Vazena pani L ,

dovoluji si obratit se na Vas jako teska ombudsmanka v piipadu, ktery se dotyka situace
Ceskych nezletilych abéanti v Norsku, kenkrétné bratri DIlilili=a DS V SRR

Norsky organ socialné-pravni ochrany déti {Barnevernetjenesten) v kvétnu 2011 odebral déti
z péce rodiél a umistil je do pfechodné péstounské péCe, a to na zakladé trestniho
oznameni pro podezieni z pohlavniho zneuZivani. Dne 8. 2. 2012 Komise pro socidlné
pravni ochranu déti pii Krajském Gradu pro Buskerud a Vestfold zbavila rodice prava péce
o déti a matce pfiznala pravo na styk s détmi v rozsahu étyfi hodiny dvakrat rocné. Oba dva
rodice se proti tomuto rozhodnuti odvolali.

Po pfijeti uvedeného rozhodnuti byli bratfi rozdéleni a umisténi kazdy v jiné péstounské
roding,

Okresni soud pro V- a rozhodnutim ze dne 4. 7. 2012 zbavil oba rodice
prava péle o dit€ a matce nepiiznal pravo na jakykoliv kontakt s détmi. | proti tomuto
rozhodnuti se matka odvolala. Odvolaci soud rozhodnutim ze dne 4. 3. 2013 potvrdil
rozhodnuti soudu prvniho stupné. Matce byl umoznén styk s détmi v rozsahu dvakrat ro&né
po dvé hodiny. Matka podala proti rozsudku odvolaciho soudu dovolani k Nejvyssimu souduy,
ktery ale dne 21. 5. 2013 dovolani odmitl, a rozhodl o tom, Ze pfipad vibec nebude pfed
Nejvy&8im soudem projednavan.

Matka proto dne 25. 11. 2013 podala stiZnost k Evropskému soudu pro lidska prava (stiZnost
je vedena jako pfipad MR vs. Norway, &islo stiznosti

Povazuji za nutné upozornit na skutecnost, Ze vySetfovani trestného &inu bylo v lednu 2013
ukonceno a nepotvrdilo se zneuzivani &i tyrani déti.

Kazdy stat je z hlediska mezinarodniho prava suverénnim subjektem, ktery nastavuje pravni
normy dle zvyklosti na svém Gzemi. Jsem si v&doma nezpochybnitelné skuteénosti, e
chlapci od narozeni vyr(stali v Norském krélovstvi, a proto zasahly norské organy péce
o dité a véc byla posuzovana podle norského prava.

Vedle sve suverenity Je zarovei Norské kralovstvi vézano zavazky vyplyvajicimi
z mezinarodnich smluv. Dovolita bych si snad jen pfipomenout ty, které plynou z Umiuvy
o pravech ditéte, konkrétné jeji &l. 3 (princip nejlepdiho zajmu ditéte), &l. 5 odst. 1 (pravo
respektovat SirSi rodinné svazky), &l. 8 odst. 1 (mimo jiné pravo na respektovani statni
prislusnosti a rodinnych svazk() a &l. 9 odst. 3 (pravo na udrZovani pravidelnych kontakt
s obéma rodidi).

Nechci polemizovat se soudnimi rozhodnutimi, to je primarné kompetenci soudd, v tuto chvili
Evropskeho soudu pro lidské prava. Nemohu v&ak bez dal$iho akceptovat skuteénost, ze
{podle mych informaci) byli chlapci od sebe oddéleni, jejich styk s matkou je naprosto
minimalizovan a styk s dédeckem, ktery o né&j opakované usiloval, znemozné&n. Domnivam
se, Ze v ramci socialni prace bylo mozné s rodinou véas a efektivné pracovat tak, aby byli
chlapci vychovavani spolu, aby byl zintenzivnén kontakt s matkou a umo2nén i styk se $ir&i
rodinou. Misto toho bohuzel dochazi k rediné ztraté vazby mezi détmi, rodici a $iréi rodinou.
Negativa tohoto rozdéleni se b&hem &asu jen prohlubuji a mohou vést k nenapravitelnému
naruSeni vztaht a zejména osobnosti déti.



Obracim se proto pfimo na Vas jako organ ochrany ditéte, jehoz Okolem je mimo jiné
zajistovat soulad norského rodinného prava a jeho vykonu s Umluvou o pravech ditéte [§3
pism. b) zékona &. 5 ze dne 6. 3, 1981 ustavujictho instituci détského ombudsmanal.

Neni v mych sildch a moznostech na dalku ovéfovat a hodnotit postup norskych organa,
zejmeéna Barnevernetjenesten, ktery jako prvni rozhod! o odebrani déti z péde rodiél. Mym
cilem nadto neni vyvolavat konfrontaci. Byla bych vsak velmi rada, kdyby se v pfipadu
postupovalo pozitivné a hledaly se metody a cesty, jak pfispét k napInéni prav déti, zejména
zintenzivnit jejich kontakt s biologickou rodinou.

Budu napjaté oCekavat Vasi odpovéd.

S pratelskym pozdravem

LR
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Verejna ochrankyné prav
Public Defender of Rights
Magr. Anna Sabatova, Ph.D.

Brno, June 10, 2014
PDCJ: 1643/2014

Dear Mrs L ,

| am turning to you in my capacity of the Czech ombudswoman in a matter of a case
concerning the situation of two Czech minors residing in Norway, specifically the brothers
(] and D M

The Norwegian body for social and legal protection of children (Barnevernetjenesten)
removed the children from custody of their parents in May 2011 and placed them
in temporary foster care based on a criminal report alleging suspected sexual abuse. On
February 8th, 2012 a Commission for Social and Legal Protection of Children at Regional
Office for Buskerund and Vestfold doprived the parcnts of their parcntal rights and awarded
the: mother visitation rights in the extent of four hours twice per a year. Both parents
appealed the decision.

After the above decision was adopted the brothers were separated and each of them placed
in a different foster family.

The District Court for . and by its decision of July 4th, 2012 deprived
the parents of custody rights and did not award the mother any visitation rights. The parents
again appealed the decision. The Appellate Court by its decision dated March 4th, 2013
affirmed the decision of the court of first instance. The mother was awarded visitation rights
in the extent of two hours twice a year. The mother filed an application with the Supreme
Court but the Supreme Court dismissed the application as inadmissible on May 21st, 2013
and held that the case would not be heard by the Supreme Court.

The mother thus filed an application with the European Court of Human Rights on November
25th, 2013 (the Application is maintained as M Norway, application
no.

| feel it necessary to mention that the investigation of the alleged criminal offence was
terminated in January 2013 and no actual sexual abuse or torture of children was confirmed.

Each state from the point of international law represents a sovereign subject that sets its
legal standards based on customs applicable in its territory. | am fully aware of
the unquestionable fact that the boys have been growing up in the Kingdom of Norway and
thus the interference by the Norwegian bodies for protection of children and thus the matter
having been assessed and tested pursuant to the Norweglan natlonal law.

Aside its sovereignty the Kingdom of Norway, however, is bound by obligations following
from international treaties, conventions and covenants. | would like fo mention those
following from the Convention on the Rights of the Child, specifically its Article 3 (principle
of the best interest of the child), Article 5, Section 1 {right to respect extended family ties),
Article 8, Section 1 (inter alia right to respect the nationality and family relations) and Article
9, Section 3 (right to maintain personal relations and contact with both parents on regular
basis).



I'am not to question the court decision, that primarily is the authority of the courts, currently
of the European Court of Human Rights. | cannot, however, without any further actions,
accept the fact that (based on information available to me) the boys were separated from
each other and that their contact with their mother is reduced to.g bare minimum and contact
with their grandfather who was repeatedly seeking visitation rights 7 entirely barred.

I am of the opinion that within the framework of social and legal protection of children it would
have been possible to work with the family in an early and effective manner so that the boys
would be reared together, so that the contact with their mother would have been more
frequent and also contact with extended family enabled.

Unfortunately, rather than that, the reality is different and the children are deprived of ties
with each other, with their parents and extended family. The negative impact of such
separation only deepens through passage of time and may lead to irreparable damage to the
telationships and namely to lhe personalilles of chlidren. A
I turn to you directly since you act in the capacity of a body of protection of child the task
of which is inter alia to ensure compliance of the Norwegian law and it's enticement with
the Convention on the Rights of the Child [§ 3 letter b) Act No 5 of March 6, 1981
establishing the institution of Children's Ombudsman].

It is not within my powers and possibilities to undertake long distance verifications and
assessment of the Norwegian authorities, namely of the Barnevernetienesten that as the first
body having declded on the removal of the childien fiom the custody of their parents.
My goal is not in the slightest to initiate or cause confrontation. | would, nevertheless,
appreciate very much if the case was proceeded with in a positive manner and ways and
paths would be found how to respect rights of the children, namely to intensify their contact
with their biological family.

I shall look forward to hearing from you with utmost anticipation.

With kind regards,

For the Attention of
Dr. A L
Barneombudet
Karl Johans gate 7
0164 OSLO
NORWAY

Office of the Public Defender of Rights
Kancelar vefejného ochrance prav
Udolni 39, 602 00, Brno, Czech Republic
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