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Uvodni slovo

Vefejny ochrance prav plisobi desatym rokem jako narodni preventivni mechanismus Ceské republiky. O de-
vatém roce jeho cinnosti vypovidd tato zprdva - poprvé zpracovana jako samostatnd informace, zatimco
o predchozich letech pojednavaji samostatné kapitoly souhrnnych zprav o ¢innosti vefejného ochrance prav.

0d pocatku svého pusobeni se snazime hledat cesty k prosazeni preventivnich opatfeni proti Spatnému
zachdzeni, jez se na zakladé zjisténi ze systematickych ndvstév jevi jako nezbytnd. Kromeé informace o na-
vstévach provedenych v roce 2014 se tak ve zprave doctete o zvladstnich tématech prevence a fadé aktivit
spojenych s vyjednavanim, vzdeldvanim a popularizaci.

V roce 2015 si rodina evropskych narodd pfipomind 25. vyroci ¢innosti Evropského vyboru pro prevenci mu-
¢eni a nelidského nebo ponizujiciho zachdzeni nebo trestani (CPT). CPT nejen stdle aktualizuje své standardy,
ale rovnéz predklddd nové vyzvy ochrany osob omezenych na svobode.

Ustfednim tématem vyro¢ni konference ve Strasburku bylo potirdni nepostiZitelnost personalu detencnich
zafizeni dopoustejiciho se Spatného zachazeni. CPT ve 24. vyrocni zpravé oznacuje za vyznamny Ukol G¢in-
nou reakci na fenomeén zastrasovani a odvetnych opatieni persondlu vici umisténym osobdam.

Prace CPT a jeho standardy mé inspirovaly, kdyz jsme s kolegy budovali cesky narodni preventivni mechanis-
mus, a zUstdva dllezitym zdrojem i nadale. Podle mé zkuSenosti je zvIdstni vyzvou pfi provddéni monitoringu
pravé to, Ze se jednd o nekoncici Ukol, ktery nema kazdodenni viditelné plody. Klade to naroky na trpélivost,
presvedcivost i dislednost v zachovavani nezavislosti.

K Op¢nimu protokolu k Umluvé proti muceni (OPCAT) pristoupilo na po¢atku roku 2015 jiz vice nez 70 statd
svéta, narodnich preventivnich mechanism( bylo zfizeno 60 a Podvybor OSN pro prevenci muceni (SPT) se
etabloval ve vyznamného aktéra na mezindrodni lidskopravni scéné. Na poli ochrany jednotlivcd i celé spo-
lecnosti pred nejzdvaznéjsim projevem neucty k lidské distojnosti, kterym bezpochyby je nerespektovani
prava na 7ivot a zakazu muceni, tedy nejsme na zacatku a nejsme sami. Cesky narodni preventivni mechanis-
mus je Uc¢asten soucasné mezinadrodni diskuse napfiklad o zminénych problémech nastolenych CPT a bude
i ve své cinnosti hledat zpUsob, jak na né Gc¢inné reagovat.

Mgr. Anna Sabatova, Ph.D.,
vefejnd ochrankyné prav

Souhrnna zpradva o ¢innosti verejného ochradnce prav 2014






®m  Poslani verejného ochrance prav

Vefejny ochradnce prav (ombudsman) podle zdkona ¢. 349/1999 Sb., o vefejném ochranci prav, ve znéni
pozdejsich predpist, chrdni osoby pred jedndnim Gfadd a dalsich instituci, pokud je toto jednani v rozporu
s pravem, neodpovidd principim demokratického pravniho statu a dobré spravy nebo jsou Gfady necinné.
Shled3-li pochybeni v ¢innosti Ufadu a nedojde-li ndsledné k ndprave, mize informovat nadfizeny ufad Ci
vefejnost.

0d roku 2006 plni ochrance Ukoly narodniho preventivniho mechanismu podle Opé¢niho protokolu k Umluvé
proti museni a jinému krutému, nelidskému ¢i ponizujicimu zachdzeni nebo trestani. Cilem systematickych
ndvstév je posilit ochranu osob omezenych na svobodé pred §patnym zachazenim. N3avstévy jsou provadé-
ny jak na mistech omezeni svobody z moci Ufedni, tak i v zafizenich, kde je poskytovadna péce, na niz jsou
jeji pfijemci zavisli. Sva zjisténi a doporuceni tykajici se podminek v urcitém typu zafizeni ochrance zobec-
nuje v souhrnnych zpravach z navstév a na jejich zdkladeé formuluje obecné standardy zachadzeni. Navrhy na
zlepSeni zjisténého stavu a odstranéni pfipadného Spatného zachdzeni ochrance sméfuje jak k samotnym
zafizenim a jejich zfizovatelim, tak i k Ustfednim orgdndm statni spravy.

V roce 2009 byl ochrdnce povéren roli ndrodniho télesa pro rovné zachdazeni a ochrany pred diskriminaci
(equality body) v souladu s pravem Evropské unie. Prispiva tedy k prosazovani prdva na rovné zachazeni
se viemi osobami bez ohledu na jejich rasu nebo etnicky pavod, ndrodnost, pohlavi, sexudlni orientaci, vék
zdravotni postizeni, ndbozenské vyznani, viru nebo svétovy nazor. Za tim Gcelem poskytuje pomoc obétem
diskriminace, provadi vyzkum, zvefejiiuje zprdvy a vydava doporuceni k otdzkam souvisejicim s diskriminaci
3 zajistuje vymeénu dostupnych informaci s prislusnymi evropskymi subjekty.

Od roku 2011 ochrance rovnéz sleduje zajisténi cizincd a vykon spravniho vyhosténi.

K jeho zvlastnim opravnénim patii pravo podavat Ustavnimu soudu ndvrhy na zruseni podzékonnych prav-
nich predpist, pravo vedlejsiho Ucastenstvi pred Ustavnim soudem v fizeni o zrugeni zdkona ¢i jeho ¢3sti,
prdvo podat Zalobu k ochrané vefejného zajmu ¢i ndvrh na zahajeni kdrného fizeni s predsedou ¢i mistopred-
sedou soudu. Ochrdnce také muze doporucit viddé prijmout, zménit ¢i zrusit zakon.

Ochrance je nezavisly a nestranny, z vykonu své funkce je zodpovédny pouze Poslanecké snémovné, kterd
ho zvolila. M3 jednoho, stejnym zplsobem zvoleného, zastupce, kterého mize povéfit ¢asti své plisobnosti.
Se svymi poznatky ochrance priibézné seznamuje verejnost prostrednictvim internetu, socidlnich siti, od-
bornych seminary, kulatych stoll a konferenci. Nejdllezitéjsi zjisténi a doporuceni shrnuje zprava o ¢innosti
veiejného ochrance prav predkladana kazdorocné Poslanecké snémovné Parlamentu CR.
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Zakladni informace o narodnim

preventivnim mechanismu

Vefejny ochrance prav pusobi k ochrané pfed Spatnym zachdzenim na mistech, kde je omezena svoboda
¢lovéka, jako ndrodni preventivni mechanismus (také jen NPM) od roku 2006. Mandat narodniho preven-
tivniho mechanismu pokryva vSechna mista omezeni svobody, respektive je Sirsi, nezZ jak jej stanovi Op¢-
ni protokol k Umluvé proti muceni a jinému krutému, nelidskému ¢ ponizujicimu zachazeni nebo trestani
(OPCAT). Vyplyva ze zdkona o vefejném ochranci prav (§ 1 odst. 3 a 4), ktery stanovi, Zze ochrdnce provadi
systematické ndvstévy mist, kde se nachdazeji, nebo mohou nachazet osoby omezené na svobodé, at uz ve-
fejnou moci nebo v disledku zavislosti na poskytované péci.

Ochrdnce provadi ndvstévy v zafizenich vefejnych i soukromych, v zafizenich s rezimem detence i téch, kde
primarnim Ucelem je poskytovani péce (socidlni, vychovné ¢i zdravotni). Navstévy jsou zdsadné neohldsené.
Monitorujici tym ma pfistup do vSech prostor zafizeni dle svého prani, hovofi se vsemi osobami dle svého
vybéru a ma pfistup do dokumentace vcetné zdravotnické.

Pfi vybéru mist, ktera navstivi, ma ochrankyné absolutni svobodu. Plan stanovuje na rok s tim, Zze do néj
operativné doplnuje vzdy nékolik zafizeni na zakladé ad hoc zdvaznych podnétl od verejnosti nebo z tisku.
Pfi stanoveni planu navazuje na uplynulé obdobi. Monitoring neni pojiman jako provadeni ndvstév jednotlive,
nybrz v tematickych celcich, které umoznuji zjisténi zobecfovat a lépe formulovat systémova doporuceni.
Pocet ndvstév za rok zavisi na velikosti zafizeni, jejichz ndvstévy ochrdnkyné zvolila. Kazdy rok voli ndvstévy
jak zafizeni omezeni svobody de iure, tak i de facto. Aby byla zjisténi skute¢né reprezentativni, voli ochrdn-
kyné zarfizeni velkd i mal3, vefejna i soukroma, v centrech i na venkoveé.

Tabulka 1: Pocet provedenych navstév zafizeni

2006 2007 2008 2009 2010 2011 2012 2013 2014

Pocet 44 43 29 42 55 44 32 29 19

Tabulka 2: Typy navstivenych zafizeni

2006 2007 2008 2009 2010 2011 2012 2013 2014

Véznice 7 3 - 4 7 1 1 - 5
Policejni cely 19 4 - - 34 4 5 4 2
\Z;fcirz;c;institucionélni 4 ; - - 5 24 18 3 5
Zafizeni pro cizince 4 2 - - 2 1 - - T
Zarizeni pro azylanty - 2 - - 2 - - - -
Zafizeni socidlnich sluzeb 5 29 21 31 7 1 5 16 7
Zdravotnicka zafizeni 5 2 8 7 1 13 3 6 2

Souhrnna zpradva o ¢innosti verejného ochradnce prav 2014



V roce 2014 bylo provedeno 19 systematickych ndvstév. Ochrankyné zahgjila sérii ndvstév véznic se stre-
Zenim typu ostraha (probéhlo jich 5 a dalsi 2 budou ndsledovat v roce 2015), provedla ndvstévu jednoho
zafizeni pro zajisténi cizincl a dvou policejnich zafizeni s celami. (Protoze v rdmci svého mandatu ombuds-
mana vyfidi ochradnkyné kazdy rok témeér 300 stiznosti od véziu, provedli pracovnici povéfeni touto agen-
dou, coz neni NPM, mistni Setfeni ve véznicich jesté pfi dalsich 10 prilezitostech.) Dale ochrankyné provedla
jednu naslednou navstévu v zafizeni pro seniory a jednu v zafizeni pro déti, v jiném zafizeni pro déti provedla
navstévu na zadkladé medializace velmi zdvazné mimoradné udalosti a podobné rychle reagovala ve vztahu
k jedné psychiatrické nemocnici. Dle byla provedena posledni ndvstéva ze série zaméfené na zachazeni na
protialkoholnich zachytnych stanicich a probéhlo 6 ndvstév ze série ndvstév ubytovacich zafizeni, kde je bez
nalezitého opravnéni poskytovadna péce bezmocnym seniorim. V 7 pfipadech ochrankyné vyuzila svého
opravnéni obratit se na statni orgadny oprdvnéné zjednat ndpravu a ve 4 pripadech se obratila na organy
¢inné v trestnim fizeni (viz kapitola 4.7).

Provadéni navstév zajistuji na zakladé zadani ochrankyné pracovnici Kancelaie verejného ochrance prav.
Tvofi je jednak skupina pravnikd soustfedénych do samostatného oddéleni Kanceldre vefejného ochrance
prav (dale jen Kanceldr) a jednak externi spolupracovnici dalsich profesi. Skupina pracovnikd, ktefi provadéji
agendu NPM na plny Uvazek, ¢itd 8 osob plus vedouci. Na ¢aste¢ny Uvazek ochrankyné v roce 2014 spo-
lupracovala s 18 experty (z toho bylo 6 lékarl; dalsimi experty jsou psychologové, specidini pedagogové,
zdravotni sestry, klinicky farmaceut, nutri¢ni terapeut). Pracovnici na agendé NPM dostdvaji veskerd skoleni
a staze, o které v souvislosti s vykonem svych Ukolt pozadaji, a maji veskeré technické zazemi véetné multi-
vanu a osobnich aut pro cestovani, ubytovani, pocitacd a fotoaparatd. Pracuji podle specidinich metodik, maji
oddélenou dokumentaci a maji zvIastni trénink a vzdélavani.

Preventivni pisobeni ochrankyné proti Spatnému zachdazeni jako NPM spociva jednak v provaddéni na-
vstév a ddle v Siroké skale dalsich aktivit. Zjisténi a doporuceni z jednotlivych typl zafizeni po ukonceni
série navstév shrnuje ochrankyné v tzv. souhrnnych zpravach. Jsou tematicky zamérené, shrnuji ucinéna
zjisténi a doporuceni ve vztahu k zafizenim, ale obsahuji rovnéz doporuceni pro statni organy. Na jejich z3-
kladé ochrankyné dale vyjednava napfiklad s ministerstvy a prosazuje zmény praxe a pravni Upravy s cilem
posilit prevenci $patného zachazeni. V roce 2014 vydala ochrdnkyné souhrnnou Zpravu ze systematickych
navstév protialkoholnich zachytnych stanic a zahdjila jednani s Ministerstvem zdravotnictvi. Drivejsi poznat-
ky z navstév zafizeni pro déti vyuzila ochrankyné v roce 2014 pfi vyjedndvani ddle s Ministerstvem prace
a socidlnich véci a Ministerstvem skolstvi, mladeze a télovychovy. Osobni jedndni s vrcholnymi predstaviteli
Policie Ceské republiky a Vézenské sluzby Ceské republiky jsou shrnuta nize. Dale byla finalizovéna souhrnnd
Zprava ze systematickych navstév ubytovacich zafizeni poskytujicich péci bez opravnéni a Zprava ze syste-
matickych ndvstév domovl pro seniory a domovd se zvldstnim rezimem. Celkem osmkrat se ochrankyné
v roce 2014 zapojila, s vyuZitim poznatkd ze systematickych navstéy, do pripominkovani pfipravovanych
pravnich predpis.

Dalsi formou preventivniho pudsobeni je zUrocovani poznatk NPM pfi Sifeni osvéty ve vztahu k Ufadim, za-
fizenim a odborniklm. V roce 2014 uspofadala ochrdnkyné 7 akci vzdéldvaciho a svétového charakteru a na
dalsich 21 akcich se pracovnici Kancelare aktivné podileli.

Vefejny ochrance prav usiluje o aktivni pfispéni mezinarodni spolupraci narodnich preventivnich mecha-
nism. V roce 2014 ochrankyné usporadala dvé setkani pro zahrani¢ni kolegy zaméfend na vyménu zkuse-
nosti a na 7 udalosti podobného charakteru poradanych v zahranici vyslala pracovniky Kancelare.

Zprdava vefejné ochrankyné prav o ochrané pred Spatnym zachdzenim 2014






m Systematické navstévy 2014

3.1 Véznice

3.1.1 Navstivena zarizeni

Pracovnici Kancelafe navstivili celkem 5 véznic typu ostraha: Véznice Znojmo, Veéznice Pardubice, Véznice
Pfibram, Véznice Karvina a Véznice Nové Sedlo.

3.1.2 Slozeni tymu

Provedenim systematickych navstév vefejnd ochrankyné prav poveérila pravniky Kanceldfe, navstevy Véznice
Pardubice se ochrankyné Gcastnila osobné. Kazdé systematické navstévy se dale jako externi spolupracovnik
ochrankyné Gcastnil Iékar. Jedné navstévy se Gcastnil také psycholog.

3.1.3 Sledovana témata

V ramci systematickych navstév byla pozornost vénovana zejména témto oblastem: materidlni podminky ve
véznici (napfiklad vybaveni a kapacita ubytovacich mistnosti, vystroj odsouzenych), hygienické podminky
(obsah tzv. hygienickych balick, frekvence a podminky sprchovani, soukromi na socidlnich zafizenich a je-
jich technicky stav), zdravotni péce (dostupnost zdravotnich sluzeb, skladovani a podavani léciv, pritomnost
dozorce pfi lékarském vysetieni), stravovani, bezpecnost (zplsob provadeéni prohlidek, uzivani donucovacich
prostfedkd, oddélené umistovani odsouzenych), kontakt s vnéjsim svétem, napliovani Gcelu vykonu trestu
a kulturnich a socidlnich potieb odsouzenych (kazefiské odménovani a trestani, vystupni oddéleni, zajisténi
vychdzek a sportovnich aktivit, ndkupy v kantyné, problematika ndbozenstvi, vybaveni knihovny), zaméstna-
vani a vyfizovani stiznosti odsouzenych. Ochrdnkyné se zvlast podrobné zamérila na podminky vykonu trestu
odnéti svobody trvale pracovné nezafaditelnych odsouzenych, tedy odsouzenych se zdravotnim postizenim,
3 na zachazeni s odsouzenymi cizinci.

3.1.4 Hodnoceni

V pfipade jedné véznice ochrankyné dosud konstatovala Spatné zachazeni, nicméné vsechny zpravy dosud
nebyly vydany a procedura vyjedndvani o navrzenych doporucenich dosud nebyla ukoncena.

3.2 Policejni cely

3.2.1 Navstivena zafizeni

Navstiveny byly policejni cely v Brandyse nad Labem a v Bfeclavi.

3.2.2 Slozeni tymu

Provedenim systematickych navstév byli povéfeni pravnici Kancelare.

Souhrnna zpradva o ¢innosti verejného ochradnce prav 2014



3.2.3 Sledovana témata

Pozornost byla vénovana informovani osob umisténych v cele o jejich pravech a povinnostech, vydavani
listiny pouceni osobam do cely, realizaci pradva na pravni pomoc a dostupnosti seznamu advokatd, podavani
stravy v piiméfenych intervalech a materidlnimu vybaveni cel.

3.2.4 Hodnoceni

Na zakladé setieni individudiniho podnétu sp. zn. 6079/2013/VOP, ktery fesila v rdmci své ombudsmanské
pUsobnosti a ktery se tykal policejnich cel v Bfeclavi, pozadovala ochrankyné jako opatfeni k naprave, aby byl
umisténym osobam umoznén nepretrzity piistup k vodé a toaleté. Pfi systematické navstévé bylo zjisténo,
Ze opatieni k napravé nebylo pfijato. Ochrdnkyné se proto obratila na feditele Krajského feditelstvi policie
Jihomoravského kraje, ktery stanovil, Ze ostrahu tamnich cel budou vykondvat dva policisté a nebude tak
dochdzet k nezddouci prodlevé pfi zpfistupneni toalety.

Pri navstéveé cel v Brandyse nad Labem bylo zjisténo, Ze v rozporu s pozadavkem ¢l. 3 pism. a) pfilohy ¢. 1
Z3vazného pokynu policejniho prezidenta ze dne 2. prosince 2009, ¢. 159, o eskortach, stfezeni osob a o po-
licejnich celach, nejsou [Gzka v celdch opatiena matracemi s omyvatelnym povrchem. Jelikoz stejné pochybe-
ni bylo v rdmci stfedoceské policie zjisténo v roce 2012 v policejnich celdch v Berouné, vyzvala ochrankynée
feditele Krajského reditelstvi policie Stfedoceského kraje, aby zjistil, zda na Uzemi kraje existuji dalsi cely bez
pozadovanych matraci. Reditel ochrankyni vyrozumél, Zze provedenou kontrolou bylo zjisténo, 7e na dalsich
péti sluzebndch jsou cely bez pozadovanych matraci, a pfislibil vyfeSeni tohoto problému.

3.3 Zafizeni pro vykon Ustavni a ochranné vychovy

3.3.1 Navstivena zarizeni

Pracovnici Kanceldre v roce 2014 navstivili dvé zafizeni pro déti, v obou pfipadech Slo o zafizeni typu détsky
domov se skolou, a sice Détsky domov se skolou Kraliky (soucast zafizeni Vychovny Ustav, détsky domov se
skolou a skolni jidelna Kraliky) a Détsky domov se skolou Slany (soucdst zafizeni Diagnosticky Ustav, détsky
domov se skolou, détsky domov, stredisko vychovné péce a zadkladni skola Dobfichovice). Druhé z nich je
zafizeni s vychovné lécebnym rezimem.

3.3.2 Slozeni tymu

Souc¢asti tym0 byli, krom pravnik( Kanceldfe, v obou pfipadech pedopsychiatfi, dale psychoterapeut a speci-
alni pedagog. Jedné z ndvstév se osobné zucastnila i ochrankyné.

3.3.3 Sledovana témata

Kromé obecnych témat Setfeni, jako je pravo na soukromi, pravo na osobni svobodu a bezpecnost ¢i zajis-
téni pradva na vzdelani, byla zjistovdna zejména kvalita péce o déti trpici dusevni poruchou, véetné zajisténi
zdravotni péce.

3.3.4 Hodnoceni

V jednom pfipadé bylo shledano Spatné zachazeni. Obé navstévy prinesly poznatky o nedostatecné pravni
Upravé vychovné lécebného rezimu.

Ochrankyné se vychovné lécebnym rezimem, resp. jeho pravnim zakotvenim podrobnéji zabyvala systema-
ticky, tedy i mimo provadéné navstévy. Dalsi poznatky prinesly studijni ndvstévy zafizeni poskytujicich vy-
chovneé lécebnou péci v Jifikové (détsky domov se skolou) a v Boleticich (détsky domov se skolou a vychovny
Ustav), stdz v détském domoveé se skolou v Ostravé-Kuncicich a podrobny psychologicky rozbor nékolika
kazuistik deti s nafizenou Ustavni vychovou.

Ackoliv zdkon predpokldda existenci vychovné lécebného rezimu, neexistuji Zzadné zdkonné pozadavky na
jeho obsah, slozku lécebné péce, ani nejsou dany pozadavky na odbornost personalu. Zajisteni skutecné
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lécebné slozky péce primo Skolskym zafizenim je navic prakticky znemoznéno administrativnimi prekazkami.
Aktudliné se mize rozhodnout poskytovat ,vychovné létebnou” péci v zasadé kterykoli détsky domov se
Skolou ¢i vychovny Gstav, aniz by musely spliovat jakékoliv poZzadavky na odbornost a kvalitu. To mize vést
k vdznému porusovani prav déti, které potrebuji skute¢nou vychovné lé¢ebnou péci a nedostane se jim (¢as-
to jde o déti trpici dusevnim onemocnénim v kombinaci s poruchou chovani). Stejné nebezpecné je i to, kdyz
je vychovné [écebnd péce nahrazovana restriktivnim rezimem. Ochrankyné na problém opakované upozor-
nila Ministerstvo Skolstvi, mlddezZe a télovychovy, které se dosud vyjadiovalo jen velmi vagne, a sice tak, ze
pocitd se zvySovanim profesionalnich kompetenci pracovnik( zafizeni institucionalni péce. Korespondence
s Ministerstvem je zvefejnéna na webovych strankach ochrance. Dalsi postup ochrankyné bude zdviset na
osobnim jednani s pfedstaviteli ministerstva v roce 2015.

3.4 Psychiatrické nemocnice

3.4.1 Navstivena zarizeni

V roce 2014 byla provedena systematickad navstéva Psychiatrické nemocnice Havlick{v Brod.

3.4.2 Slozeni tymu

Provedenim systematické navstévy ochrankyné povéfila pravniky Kancelare.

3.4.3 Sledovana témata

Systematickd navstéva byla zaméfena na problematiku elektrokonvulzivni terapie. V ramci ndvstévy bylo
zjistovano, jakym zplsobem je elektrokonvulzivni terapie provddéna a zda je tento druh terapie provadén
s informovanym souhlasem pacient(, respektive za jakych podminek je k nému pfistoupeno, kdyz souhlas
neni poskytnut.

3.5 Zafizeni pro zajisténi cizincu

3.5.1 Navstivena zarizeni

Pracovnici Kancelaie navstivili Zafizeni pro zajisténi cizinctl v Bélé-Jezové, které je jediné svého druhu v Ceské
republice. Zafizeni pro zajisténi cizincl slouzi pro administrativni detenci cizincl, ktefi byli zajisténi na zaklade
zdkona ¢. 326/1999 Sb., 0 pobytu cizincd na uzemi Ceské republiky a 0 zméné nékterych zakonu, ve znéni
pozdejsich predpist, zejména za Ucelem spravniho vyhosténi ¢i pfedani organdm ciziho statu. V zafizeni pro
zajisténi cizincl se rovnéz vykondva rozhodnuti Ministerstva vnitra o povinnosti Zadatele o udéleni mezina-
rodni ochrany setrvat v zafizeni na zakladé zakona ¢. 325/1999 Sb., 0 azylu, ve znéni pozdéjsich predpisu.

3.5.2 Slozeni tymu

Systematickou navstévu provedli pravnici Kanceldfe a jako externi spolupracovnik ochrankyné také lékar.

3.5.3 Sledovana témata

V ramci systematické ndvstévy se ochrankyné soustfedila zejména na podminky pobytu Zadatelli o mezina-
rodni ochranu a jejich déti, kdyz jsou v zafizeni zajisténi za Ucelem predani jinému c¢lenskému statu Evropské
unie na zakladé nafizeni Evropského Parlamentu a Rady (EU) ¢. 604/2013 ze dne 26. ¢ervna 2013, kterym se
stanovi kritéria a postupy pro urceni ¢lenského statu prislusného k posuzovani zadosti o mezindrodni ochranu
podané statnim prislusnikem treti zemé nebo osobou bez statni pfislusnosti v nékterém z clenskych statd
(pfepracované znéni).
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3.5.4 Hodnoceni

Ochrankyné navstévou zjistila Spatné zachdazeni, jehoz pficiny maji jak systémovou, tak provozni povahu. Za
nejzavaznéjsi zjisténi povazuje praxi umistovani rodin s détmi do zafizeni, které svym rezimem a podobou
pfipomind vézeni. Nekteré dalsi restrikce spojené s kazdodennimi potfebami umisténych cizinc rovnéz kri-
tizovala a neshledala jako legitimni. Zprava je predmétem dalsiho jednani.

3.6 Ubytovaci zafizeni bez opravnéni
k poskytovani socialnich sluzeb

3.6.1 Navstivena zarizeni

Na konci roku 2013 a v prvni polovine roku 20714 bylo navstiveno 7 ubytovacich zafizeni, kterd bez opravné-
ni k poskytovani socidlnich ¢i zdravotnich sluzeb poskytovala péci pfedevsim senioriim. Navstivena zafizeni
(fazena chronologicky od konce roku 2013): Centrum komplexnich sluzeb pro rodinu a domdacnost v Kunstaté
na Moravé, Penzion Jifinka v Brné, Domov Petrugka v Sestajovicich u Prahy, Senior dim Marta v Ri¢anech
u Prahy, Domov spokojeného stafi Luhacovice v Luhacovicich, Penzion pro seniory Atrium v Liberci a Domov
Na kopci v Cerveném Ujezdu.

3.6.2 Slozeni tymu

Provedenim systematickych navstév ochrankyné povéfila pravniky Kanceldfe, systematickou navstévu Do-
mova Na kopci v Cerveném Ujezdu provaddéla také sama ochrankyné. K systematickym navstévam byli jako
externi spolupracovnici ochrankyné dale prizvani zdravotnici s odbornosti vseobecné sestry a v jednom pfi-
padé takeé nutri¢ni terapeut.

3.6.3 Sledovana témata

Vzhledem k tomu, Ze zafizeni poskytovala nesobéstacnym osobam péci, aniz by k tomu méla opravne-
ni, ochrdnkyné zjistovala, jaky je rozsah poskytovanych sluzeb, jakd klientela sluzby vyuziva, jaky personal
sluzby fakticky poskytuje a jaky je vztah mezi persondlem a provozovatelem zafizeni. Béhem navstév byly
sledovany zejména oblasti, jako je prostiedi a vybaveni zafizeni, respektovani autonomie vile, zajisteni sou-
kromi ubytovanych osob, volnost pohybu, zajisténi bezpeci, kvalita poskytované péce ¢i podminky sjednani
3 obsah smlouvy o poskytovani sluzeb. Spolecnym jmenovatelem jednotlivych témat bylo zajisténi lidské
dlstojnosti a ochrana (nejen) zakladnich prav a svobod ubytovanych osob.

3.6.4 Hodnoceni

Provozovatelé navstivenych zafizeni se zaméfuji na vysoce zranitelné osoby (seniory a osoby s dusevni
poruchou), kterym se snazi v podminkach zafizeni ,ubytovaciho typu” poskytovat péci (i osetfovatelskou
péci), a to v takovém rozsahu, ktery odpovidd pobytové socidlni sluzbé ,domov pro seniory” ¢i ,domov se
zvIadstnim rezimem”. Vzhledem k tomu, Ze tato zafizeni nemaji opravnéni k poskytovani socidlnich sluzeb,
pohybuji se zcela mimo zavedeny systém kvality a kontroly socialnich sluzeb a ochrany prav jejich klien-
td. Tato cinnost s sebou nese velké riziko Spatného zachazeni s ubytovanymi klienty. Zafizeni se vyhybala
povinnostem poskytovatele socidlnich sluzeb dodrzovat standardy kvality socidlnich sluzeb a zdkonné povin-
nosti poskytovatele, zajistit poskytovani sluzeb kvalifikovanym personalem a ponechavat pfi Uctovani thrady
za sluzby klientim 15% zUstatek z pfijmu.

Na péci se podilely osoby bez jakékoliv odbornosti z oboru socidlnich a zdravotnich sluzeb (vyucend pro-
davacka, kuchar, recepcni). Tyto osoby provadeély rovnéz osetfovatelské Ukony (podavaly Iéky, prevazovaly
dekubity, osetfovaly rdny apod.). O3etfovatelskd péce poskytovanad laiky vystavila ubytované osoby znac¢né-
mu riziku poskozeni zdravi.

K nejcastéjsim pochybenim pfi zkoumani materidlinich podminek patfilo nepfizplsobeni prostiedi potiebam
osob zdvislych na péci, zejména osob se zhorsenou pohyblivosti a s demenci. Budovy nebyly bezbariéro-
vé (v jednom zafizeni musel persondl nepohyblivé osoby sndset z hornich pater ru¢né), chodby a schodisté
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nebyly ¢asto nijak zajistény proti padu, prostory nebyly oznaceny zptsobem usnadnujicim orientaci, tfebaze
zejména osoby s demenci maji problémy s orientaci v prostoru. V zadném zafizeni nebylo rovnéz k dispozici
Ucinné signaliza¢ni zafizeni pro pfivolani pomoci, piestoze pro trvale lezici klienty by to mnohdy byla jedin
moznost, jak si v pripadé nutnosti persondl privolat.

Poskytovana péce dosahla ve vsech navstivenych zafizenich Grovné $patného zachazeni. Zplsob posky-
tovani péce byl nahodily, intuitivni a Iaicky, nikoliv standardizovany, jak predpoklddd zdkon o socidlnich sluz-
kterd byla zpravidla poskytovana na zcela laickém zakladé. Priklady pochybeni, kterd ochrankyné kritizovala:
podavani lekl nekvalifikovanym persondlem podle nekvalitnich pracovnich pomcek (rdznych rozpisd), zne-
uzivani psychofarmak, nedbalé ulozeni ekl (hrozilo neoprdvnéné uziti lékt a preddvkovani), prevazovani
dekubitt a ran laiky, absence prevence padu, absence mikéniho rezimu a prohlubovani inkontinence. S uve-
denym souvisi ledabylé vedeni zdznam( o poskytované péci, které nemély potfebnou vypovidaci hodnotu
a nemohly tak predstavovat dostate¢nou zaruku kontinuity poskytovani péce.

Ve vsech zafizenich se ochrankyné zaméfila na spravnou vyzivu klientd. Zejména ti klienti, ktefi maji ome-
zené komunikacni schopnosti ¢i jsou trvale upoutdni na lGzko, jsou zcela odk3zani na péci personalu, jez
musi zahrnovat i zajisténi vyzivy. Strava nebyla pfizplisobena potfebdm osob s demenci - nebyla pestrd
a dostatecné vyzivna a ojedinéle Ize vyslovit i zaveér, Ze jidla nebylo dost. Ochrankyné zjistila, Ze personal ani
v jednom navstiveném zafizeni systematicky nesledoval vahu klient, prijem potravy a tekutin (nijak nere-
agoval na skutec¢nost, ze klient nedojidd a nepije), nenavazal spolupraci s nutri¢nim terapeutem, nevénoval
pozornost prevenci malnutrice, a to ani u osob, které byly malnutrici nejvice ohroZzeny nebo se v ni jiz nacha-
zely. V nékterych zafizenich se ochrdnkyné setkala s neddstojnymi podminkami pfi podavani stravy (strava
v nevzhlednych plastovych miskach, podavani stravy klientim ve spéchu), s tim, Ze jidlo bylo studené ¢i
potraviny s proslou Ihiitou trvanlivosti.

vevs

zafizenich. Nejcastéji se omezovani projevovalo v nemoznosti opustit zafizeni a vlastni pokoj. Ochrdnkyné
nabyla podezfeni, Ze nékterd zafizeni k omezovani pohybu klientd pouZivala rovnéz tlumici medikaci. K ome-
zovani pohybu doslo v nékterych pfipadech rovnéz pouzivdnim postranic u postele a fixacnich past. V né-
kterych zafizenich byli vytipovani klienti na noc zamykani na pokojich (predevsim $lo o klienty s dusevnim
onemocnénim projevujicim se zvysenym neklidem). Ve zprdvach z ndvstév ochrdnkyné zafizeni upozornila,
7e se uvedenym jednadnim mohou dopoustét trestného ¢inu omezovani osobni svobody.

Vaznym pochybenim je rovnéz to, Ze zarizeni zpracovavala osobni a citlivé idaje ubytovanych osob, aniz
by disponovala souhlasem ke zpracovani téchto Gdaji. jednalo se zejména o Udaje ve smlouvach o posky-
tovani sluzeb, ve shromazdované dokumentaci o zdravotnim stavu klientd, na uloZzenych dokladech a tred-
nich dokumentech, v pofizovanych zdznamech apod. Pristup k Udajim (véetné citlivych Udaji o zdravotnim
stavu) mél Siroky okruh osob. V nékterych navstivenych zafizenich byly ubytovanym osob3m odebirdny
a centralné ulozeny obc¢anské prikazy a karticky pojisténce.

Velmi znepokojivé je zjisténi, ze ve vétsiné navstivenych zafizeni klienti odevzdavali zafizeni veskeré
své piijmy. Vzhledem k tomu, Ze zafizeni ,ubytovaciho typu” nejsou registrovanymi poskytovateli pobyto-
vych socidlnich sluzeb, nemusi svym klientdm ponechdvat 15% zlstatek z pfijm0. Timto se znacné zvysuje
finan¢ni odkazanost ubytovanych osob na provozovateli a podstatné se tak zmensuje jejich Sance vlastnimi
silami zafizeni opustit.

V pfipadé, Ze provozovatel socidlni sluzbu poskytuje bez registrace, dopousti se spravniho deliktu neopravné-
ného poskytovani socidlnich sluzeb, k jehoz stihani jsou pfislusné krajské Grady. Ochrankyné vyzvala krajské
urady, aby aktivné postihovaly spolec¢ensky velmi skodlivy fenomén poskytovani socidlnich sluzeb bez
registrace z vlastni iniciativy a za vyuziti podnétd ob¢and, 1ékarl a jinych spravnich orgdnd. Ministerstvo
prace a socidlnich véci ochrankyni pfislibilo vydani metodického opatieni pro krajské Urady. DlleZit3 je ov-
Sem predevsim prevence. Proto ochrankyné ve své souhrnné zpravé formulovala vystrahu a doporuceni pro
rodinné pfislusniky osob, které hledaji pobytovou socidlni sluzbu, jejich opatrovniky a lékafe a obecni Ufady
obci s rozsifenou plisobnosti.
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V souladu se svymi opradvnenimi podle zdkona o vefejném ochrdnci prav se ochrankyné v pfipadé vsech za-
fizeni obratila na prislusny krajsky Gfad a ve Ctyfech pfipadech se podnétem obratila rovnéz na organy cinné
v trestnim fizeni, kdyZ dosla k podezfeni, Ze mohl byt spachan trestny cin.

3.7 Protialkoholni zachytné stanice

3.7.1 Navstivena zarizeni

V letech 2013 a 2014 narodni preventivni mechanismus uskutecnil sérii systematickych navstév protialko-
holnich zachytnych stanic. Navitivil 6 z celkem 18 fungujicich stanic v Ceské republice, z toho v roce 2014
byla navstivena posledni, a to zachytna stanice v Liberci, provozovand Krajskou nemochnici Liberec, a. s.

3.7.2 Slozeni tymu

Verfejnd ochrankyné prav poveéfila provedenim navstév pravniky Kanceldfe a vybrand témata byla nasledné
konzultovana s externimi spolupracovniky ochrankyné z odboru lékafstvi a osetfovatelstvi (v rémci individu-
alnich konzultaci a usporddaného kulatého stolu).

3.7.3 Sledovana témata

Navstevy zachytnych stanic byly zpravidla jednodenni, zahrnovaly prohlidku zafizeni, studium zdravotnické
dokumentace a rozhovory s pfitomnym persondlem. Pfi navstévach ochrankyné sledovala zejména napl-
novani zdkonnych podminek pro umisténi na zachytnou stanici (omezeni svobody), zajisténi bezpecnosti
zachycenych a persondlu stanice, personalni zabezpeceni chodu stanice, zajisténi soukromi a hygieny zachy-
cenych. Zvlastni pozornost byla vénovana problematické oblasti pouzivani omezovacich prostredka.

3.7.4 Hodnoceni

Ze systematickych ndvstév vyplynulo, Ze jednim z kli€éovych problémi zachazeni na zachytnych stanicich je
zajisténi bezpecnosti. Bezpecnostni riziko spociva predevsim v neschopnosti personadlu rychle reagovat na
agresivitu zachycenych. To je ddno zejména nedostate¢nym personalnim zabezpecenim stanic (nizky pocet
pracovnik(, pfevaha zenského personalu), jakoz i jejich materidInim vybavenim (chybi signalizace, mistnosti
pro samostatné umisténi agresivnich jedinct). Na vétsiné zachytnych stanic ochrankyné zjistila zavainé
nedostatky v pouzivani omezovacich prostiedki (neoprdvnénost pouziti omezovaciho prostfedku, nedo-
statecny dohled nad omezenym, o pouziti rozhoduje neopravnénd osoba, excesivni doba trvani omezeni,
mezery v dokumentaci). Konkrétni legislativni doporuceni ochrankyné se tyka rovnéz zdkonného vymezeni
podminek pro rozhodnuti o omezeni osobni svobody ¢lovéka na zachytné stanici.

Poznatky z navstév ochradnkyné konfrontovala s nazory odbornik(i a predstaviteld navstivenych zafizeni
v ramci kulatého stolu, ktery na toto téma usporadala v bfeznu 2014. Vystupy z navstév i diskuse u kulatého
stolu byly ndsledné vtéleny do souhrnné Zpravy z ndvstév protialkoholnich zachytnych stanic, kterou ochran-
kyné vydala v cervenci 2014. Konstatovala, Ze znacna ¢3st nedostatkd, plynoucich z navstév zachytnych sta-
nic, je ddna nedostatecnou pravni Upravou, véetné nejednoznacného zakotveni zachytné sluzby. Sva dopo-
ruceni proto adresovala rovnéz Ministerstvu zdravotnictvi. Mira jejich naplnéni je dosud predmétem jednani.
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m Sankéni postup ochrance

Sankéni opravnéni narodniho preventivniho mechanismu vychdzi ze zdkona o vefejném ochranci prav
(§ 213 odst. 4 ve spojeni s § 20 odst. 2). Ochrankyné je pouziva, pokud ve vztahu ke konkrétnimu zafizeni
nenf Uspésna v prosazovani ndpravy vyjednavanim. Voli bud'informovani nadfizeného orgadnu (Ci zfizovatele),
nebo medializaci nebo oboji. Zdkon ochranci zaroven umoznuje vyzvat k pfijeti opatfeni k ndprave také ,dalsi
Urady”. Takto nékdy ddva podnét k zahajeni postihu ve spravnim trestani a vyjimecné také poddva podnét
k trestnimu stihani. V roce 2014 ochrankyné podala celkem 12 takovych podnétd.

4.1 Ubytovaci zafizeni bez opravnéni
k poskytovani socialnich sluzeb

Po systematické navstévé kazdého ze sedmi navstivenych zafizeni ochrdnkyné vypracovala zpravu, kterd
obsahovala zjisteni a doporuceni k ndprave. Zpravu ochrankyné zaslala vedeni zafizeni s vyzvou, aby se ke
zjisténim a doporucenim pisemné ve Ihaté 30 dnl vyjadrilo. Ve vsech zafizenich ochrankyné zjistila Spatné
zachdzeni. Vyjadieni ke zpravé obdrzela od péti zafizeni.

Ve dvou piipadech (Centrum komplexnich sluzeb pro rodinu a domacnost v Kunstaté na Moravé a Domov
Petruska v Sestajovicich u Prahy) ochrankyné vyuiila sankéniho postupu podle 21a odst. 4 ve spojeni
s § 20 odst. 2 pism. b) zdkona o vefejném ochranci prdv a se svymi zjisténimi sezndmila bezprostfedné
v roce 2014 vefejnost formou tiskové zpravy a zvefejnéni zpravy na svych internetovych strankach. K to-
muto postupu se ochrankyné uchylila poté, kdy zafizeni jeji doporuceni nenaplnila a nadale pokracovala
v neopravnéném poskytovani socidlnich sluzeb. V prvnim zafizeni spocivalo Spatné zachazeni v laicky posky-
tované oSetfovatelské péci, nedostatecné stravé a nulové prevenci malnutrice, omezovani volného pohybu
klientd a nerespektovani soukromi. V druhém zafizeni byla situace obdobnd. Nadto ochrankyné shledala rizi-
kovou praci s léCivy, neoprdvnéné poskytovany dohled a zanedbavani bezpecnosti klientd.

0 situaci v dalsich zafizenich ochrankyné informovala verejnost spolu s publikaci souhrnné Zpravy ze
systematickych navstév ubytovacich zafizeni poskytujicich péci bez oprdvneni pocatkem roku 2015. Pro
zvyseni osvéty v této oblasti ochrankyné pripravila informacni letdk a zfidila zvIdstni stranku http://www.
ochrance.cz/ochrana-osob-omezenych-na-svobode/zarizeni/neregistrovane-socialni-sluzby/.

V pfipadé v$ech navstivenych zafizeni se ochrankyné obratila na pfislusny krajsky trad s podnétem k za-
hajeni fizeni o spravnim deliktu neoprdvnéného poskytovani socidlnich ¢i zdravotnich sluzeb. Postup kraj-
skych ufadi se ochrankyné rozhodla nadale sledovat.

Dvé navstivend zafizeni méla oprdvnéni k poskytovani terénni socidlni sluzby. Terénni socidlni sluzba v3ak
byla poskytovana jako pobytovad, a navic pfi ni dochazelo ke Spatnému zachdzeni s ubytovanymi osobami.
Proto se ochrankyné obratila v téchto dvou pfipadech na pfislusnou krajskou pobocku Uradu prace, kterd vy-
konavad inspekci poskytovani socidlnich sluzeb, aby posoudila kvalitu poskytovanych terénnich sluzeb.

V piipadé ctyr navstivenych zafizeni se ochrankyné obratila na organy ¢inné v trestnim fizeni k posouzeni,
zda zjisténé Spatné zachdzeni nedosahuje intenzity trestného ¢inu. Podnéty ochrankyné sméfovaly k mozné-
mu spachani trestného ¢inu neoprdvnéného podnikani a trestného ¢inu omezovani osobni svobody. V pfipa-
dé jednoho zafizeni mohlo zjisténé pochybeni nasvédcovat rovnéz spachani trestného ¢inu ublizeni na zdravi
z nedbalosti a trestného ¢inu neposkytnuti pomoci.
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4.2 Socidlni a zdravotni centrum Letiny, s. 1. 0.

Vefejny ochrance prav proved! v srpnu 2013 systematickou ndvstévu registrovaného zafizeni socidlnich
a zdravotnich sluzeb SocidIni a zdravotni centrum Letiny, s. 1. 0., a shledal, Ze klienti tohoto zafizenf jsou vy-
staveni zavaznému $patnému zachazeni. Spocivalo v hrubém porusovani zakladnich lidskych prav klientd
i porusovani prav zarucenych zdkonem ¢. 108/2006 Sb., o socidlnich sluzbach, ve znéni pozdéjsich predpisu.

Jednd se o soukromé registrované zafizeni socidlnich sluzeb, které poskytuje sluzbu domov se zvlastnim
rezimem. Kapacita zafizeni je 260 luzek. Dalsich 30 IGzek je registrovanych jako zdravotnické zafizeni - 10z-
ka nasledné péce. Klienty jsou osoby s mentalnim postizenim, osoby s jinym zdravotnim postizenim, seniofi
trpici syndromem demence a i osoby s dusevnimi poruchami typu schizofrenie. Jde tedy o osoby, které jsou
vzhledem ke svému zdravotnimu stavu mimorddné zranitelné.

Ochrance o svych zjisténich informoval Krajsky Ufad Plzenského kraje coby registrujici orgadn, Krajskou po-
boc¢ku Utadu préce CR v Plzni, kterd je povéiena provadénim inspekce socialnich sluzeb, a Ministerstvo prace
a socidlnich véci.

V z3fi 2014 probéhla druha systematicka navstéva tohoto zafizeni. Navstévy se jako externi spolupracov-
nici ochrankyné zucastnili nutri¢ni terapeutka a zdravotnik s odbornosti psychiatrickd sestra. Opét bylo shle-
dano $patné zachazeni. To spocivalo mj. v nasledujicim.

Neni respektovana distojnost klientd. Rada klient s plenkovymi kalhotkami byla oble¢end pouze do vrch-
ni ¢asti obleceni (triko, pyzamovy kabatek), ale neméli kalhoty. Pro persondl je pak vymeéna plen rychlejsi,
z pohledu dustojnosti klientl je tato praxe nepfijatelnd. Néktefi klienti méli Spinavé ¢i potrhané obleceni
(déravé tepldky s ndpisem ,L3dzné Letiny”). Persondl se o klientech nevhodné vyjadiuje (klienti, ktefi maji
mletou stravu, jsou oznacovani jako ,mletaci”), stavi je do role déti (,pojdte, budeme papat, oteviete hezky
pusinku®).

Z3sadnim problémem, od kterého se odviji fada dalsich, je nekvalifikovany personal, kterého je nadto ne-
dostatek. O 180 klientl ubytovanych ve dvou spojenych budovach pres den pecuje 11 az 13 zaméstnancu
v pfimé péci. Na tieti budové, kde bylo ubytovadno pres 100 osob, bylo na denni sméné 6 pracovnikd.

Persondl zvlada pouze zajisténi zakladnich prvk péce diskutabilni kvality, neni schopen péci individualizo-
vat ¢i se podilet na aktivizaci klientl, coz se vyznamné negativné projevuje na kvalité jejich Zivota (samo-
statné nepohyblivi klienti z jedné z budov, kterych je pfiblizné 20, jsou nuceni trdvit vétsinu dne na svych
pokojich; persondl ma k dispozici pouze 3 kolec¢kova kiesla a neni tak schopen je napf. na obéd odvézt do
spole¢né jidelny). Vétsina klientl je apaticka, odkazdna na pasivni prozivani dne.

Personal nepracuje s rizikem malnutrice, neni provadén nutri¢ni screening, nejsou vedeny zaznamy o pfijmu
stravy. Nutri¢ni terapeutka na misté zhodnotila, Ze nékolik klientd malnutrici jiz trpi, nebo jsou ji ohrozeni.
Neni zajistén pitny rezim. Nesleduje se prijem tekutin, klienti nemaji na pokojich k dispozici piti, to je pouze
ve spole¢né jidelné. Rada klientd, kterd travi den v jideln&, ma hrnek pfilis daleko od sebe a nedosdhne na
néj. Jedinym napojem je ¢aj slazeny umélymi sladidly. V zafizeni se stale dokola opakuje 7 tydennich jidel-
nich listkd, které nutri¢ni terapeutka oznacila jako nevhodné, nezohlednujici individudini stravovaci potfeby
klient. Nenf vytvoren jidelni listek pro diabetickou dietu. Aby tak mohli vsichni klienti mit stejnou stravu, po-
uzivaji se pro vdechny pouze nadhradni sladidla, rovnéz kupovand sladka jidla (dzemy, kompoty) jsou vsechna
DIA. Nadmeérné uzivani téchto syntetickych sladidel pfitom muze zpUsobovat zdravotni potiZze, pro osoby
s demenci ¢i osoby v malnutrici jsou zcela nevhodné. Ma-li klient mixovanou stravu, jsou mixovany vsechny
slozky jidla dohromady.

Nejsou respektovana pravidla tykajici se uloZzeni nékterych rizikovych léka. Léky podava sestra, kterd je
sama nepfipravila a nevi, jaké léky klientovi podava, coz je obecné povazovano za rizikovou praxi.

Vsichni klienti maji zaméené skiiné a v nich veskery svij majetek. Zdmek je ¢asto umistén nevhodné tak, ze
na néj klient nedosahne. Ne vsichni klienti vdak maji kli¢. Ti, ktefi ho ztratili, se ke svym vécem dostanou tyd-
né pfi uklidu. Osoby s demenci, které nemohou kli¢ ovladat, ho maji nedlstojné zavéseny na obvazu na krku.
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V zafizeni neni dostatecné zajisténa bezpecnost klienti. Nijak se nepracuje s rizikem padd, nefesi se jejich
priciny, nehledaji se preventivni opatieni. Rada klientd méla zcela nevhodnou obuv (nestabilni, o nékolik ¢isel
vétsi), coz mize k paddim prispivat. V dobé navstévy byly v budové velmi kluzké podlahy, které po vytieni
nebyly oznaceny (dva klienti uvedli, ze poté, co na chodbé spadli, z(stavaji radéji na pokoji). Na pokojich
v celém zafizeni neni funkéni signalizace, klienti tak nemohou pfivolat pomoc.

Ochrankyneé sva zjisteni pocatkem roku 2015 zvefejnila a piedala Gfadim povolanym fesit konkrétni problémy.
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m Zv|3stni témata prevence 2014

5.1 Demence

Syndrom demence je zdravotni komplikace, kterd se tyka fady klientl zafizeni socidlnich sluzeb, kterd ochran-
ce jako narodni preventivni mechanismus navstivil v letech 2013 a3 2014. Prinasi zvl3stni ndroky na poskyto-
vanou péci, jejichZ nezajisténi zasahuje do dlstojnosti clovéka a mize vést ke Spatnému zachazeni.

Systematické navstevy ukazaly, 7e obezndmenost se specifickymi potfebami osob s demenci je i ve speci-
alizovanych zafizenich velmi nizka. Soucasti preventivniho pisobeni ochrankyné se tedy v roce 2014 stal
Sirsi pristup k pravim osob trpicich demenci v pobytovych zafizenich.

V ramci vyhodnocovani ndvstév domovid pro seniory a domovd se zvIlastnim rezimem, které probihaly od
jara 2013, vznikla analyza medikacnich karet, tedy pomucek persondlu pro chystdni a podavani léku, kte-
ré obsahuji seznam lékl a jejich davkovani u konkrétnich klientd. Pracovnici Kanceldfe pofizovali v pribéhu
systematickych navstév kopie medikacnich karet klientd, ktefi nesporné v néjakém stupni trpéli demenci.
Nasledné bylo pfes 300 medikacnich karet prfedano klinické farmaceutce, kterd v ramci analyzy hodnotila mj.
to, zda jsou léciva podadvana spravnym zplUsobem (zavislost na jidle, maximalni davky lékd) a predevsim, zda
jsou jednotlivé terapeutické skupiny Iékl zastoupeny - ve srovnani s odbornou literaturou - podle ocek3ava-
ni. Mimo jiné zjistila, Ze Iéky proti bolesti ma predepsano jen 20 % klientd z daného vzorku, pficemz podle
obecnych vyzkumu trpi bolesti 40-80 % obyvatel zafizeni dlouhodobé péce. Kompletni analyza s dalsimi
odbornymi zavéry je zvefejnéna na webu ochrance.

V Unoru ochrdnkyné usporddala dvoudenni mezinarodni konferenci na téma Ochrana prdv senior v insti-
tuci s dirazem na osoby s demenci. Kromé odbornych predndsek byly soucasti konference i workshopy pro
zameéstnance zafizeni socidlnich sluzeb. Konference se zuc¢astnili hosté z fad zahrani¢nich narodnich preven-
tivnich mechanismd (Francie, Madarsko, Polsko, Slovensko a Slovinsko). Pfispévky acastniki konference
byly publikovany ve sborniku, ktery byl vydan v ¢eském a anglickém jazyce a je zvefejnén na webovych
strankach ochrance http://spolecne.ochrance.cz/dokumenty-ke-stazeni/konference/konference-ochrana-
-prav-senioru-v-instituci-s-durazem-na-osoby-s-demenci/. K obsahu blize kapitola 6.3.7.

5.2 Socidlni detence

V Ceské republice chybi v pravnim fadu zakonné vymezeni podminek, kdy Ize omezit svobodu ¢lovéka v za-
fizeni socidlnich sluzeb [tzv. socidIni detence, situace spadajici pod ¢l. 5 odst. 1 pism. e) a odst. 4 Evropské
umluvy o ochraneé lidskych prav a zakladnich svobod]. Jednd se o prakticky problém ochrany prav osob Ziji-
cich v institucich, na ktery vefejny ochrance prav ¢asto nardzi pfi provadeni systematickych navstéy, a proto
aktivné pasobi k jeho vyfeseni v ramci svého preventivniho pisobeni proti Spatnému zachazeni.

Pro napravu tohoto legislativniho dluhu ochrané zakladnich prav ¢lovéka je nutné provést zménu zakona
€. 108/2006 Sb., o socialnich sluzbach, a zakona €. 292/2013 Sb., o zvlastnich fizenich soudnich. Ochran-
kyné pozadala Ministerstvo prace a socidlnich véci, aby pfipravou ndvrhu zdkona zahgjilo legislativni proces,
kdyz bylo jiz delsi dobu v tomto ohledu necinné. V roce 2014 se skutecné zacala schazet pracovni skupina
sdruzujici predstavitele Ministerstva prace a socidlnich véci, Ministerstva spravedinosti, Uradu vlady, Kance-
|3Fe vefejného ochrance prav, Nejvyssiho statniho zastupitelstvi a neziskového sektoru.
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Dalsim krokem bude realizace pripravené zmény zadkona skrze standardni legislativni proces. Ochrankyné
dale vyvoj véci sleduje, pfipravena vyuzit své zvldstni oprdvnéni, pokud by - v pripadé této spise technické
novely zdkona - nastala nedtvodnd zdrzeni.

5.3 Trestni postih Spatného zachazeni

Vefejnd ochradnkyné prdv opakované informuje o pfipadech Spatného zachazeni na mistech, kde dochazi
nebo muze dochazet k omezeni svobody. Po zjisténi Spatného zachazeni nutné vyvstavaji souvisejici pravni
otazky. Jaka reakce je adekvatni v pfipadé, kdy Spatné zachazeni dosahuje intenzity ponizujiciho zacha-
zeni? Nabizi ¢esky pravni fad moznost postihu, ktery by odpovidal pozadavkiim Umluvy proti muéeni
a Evropské umluvy o ochrané lidskych prav a zakladnich svobod? Verejnd ochrankyné prav usporadala
v roce 2014 v Brné neformalni diskusi nad uvedenymi tématy.

Pokud navstivené zafizeni neucini opatieni k ndpravé, ochrdnkyné mulze véc zverejnit, coz je nejc¢astejsi pri-
pad. Pokud je ale zjisténi velmi zavazné, mlze podle zdkona o vefejném ochranci prav oslovit prislusné Grady.
V roce 2014 se ochrdnkyné ve ¢tyfech pfipadech obratila na organy ¢inné v trestnim fizeni v reakci na Spat-
né zachazeni v ubytovacich zafizenich pro seniory poskytujicich péci bez oprdvnéni k poskytovani socidlnich
sluzeb. Ochrankyné nabidla vyklad, ze konkrétni skutky mohou pfedstavovat trestné ¢iny omezovani osobni
svobody, ublizeni na zdravi a neposkytnuti pomoci a prekracovani zivnostenského oprdvnéni. Nezda se v3ak,
7e by tak bylo postihnuto hlavni negativum spocivajici ve vytvoreni celkovych podminek zvysujicich riziko
Spatného zachazeni (odpovédnost provozovatell a vedoucich pracovnik() a nedmysiného $patné zachazeni
bez zpUsobeni Gjmy na zdravi (ponizujici zachadzen).

0 Spatném zachazeni je tfeba uvazovat v riznych kontextech. V €eskych podminkach si mizeme klast dvé
zakladni otazky. Prvni je, jak pravo kriminalizuje $patné zachazeni. Lze vyjit z ndrok( plynoucich z ¢lanku 3
Evropské umluvy o ochrané lidskych pradv a zakladnich svobod ve svétle judikatury Evropského soudu pro
lidskd prava. Otazniky v ¢eském pravu visi predevsim nad kriminalizaci ponizujiciho zachazeni, které neni de-
finovadno vznikem Ujmy na zdravi a Umyslem pachatele ve vztahu k nasledku jeho jednani. Druha otazka se
tyka praktické stranky ucinného vysetiovani.

Diskuse, ke které ochrankyné pozvala predni ceské odborniky na trestni prdvo a mezindrodni ochranu lid-
skych prdv, se tykala predevsim vykladu a aplikace § 149 z3dkona ¢. 40/2009 Sb., trestniho zdkoniku, ktery
obsahuje legadlIni definici trestného ¢inu muceni a jiného nelidského a krutého zachdazeni. Ackoli existuji na-
zory, 7e toto ustanoveni odrdzi mezindrodni zavazky Ceské republiky, a komentaf vybizi k vykladu smérem
k postihu i jen ponizujictho zachdzeni jako trestného cinu podle § 149, realita jeho nevyuzivani organy cin-
nymi v trestnim fizeni vzbuzuje skepsi, zda mame Gcinny trestnépravni nastroj postihu Spatného zacha-
zeni. Stigma, které s sebou nese oznaceni ,muceni”, stejné jako dvacetiletd zkusenost s nevyuzivanim této
skutkové podstaty vedly diskutujici spise k zavéru, Ze je namisté novelizace. Vefejnd ochrankyné prav vnima
jako duleZité zvysit spolecenskou citlivost ke Spatnému zachazeni, nebot aplikace trestniho prdva vzdy sou-
visi také se spole¢enskym vnimanim danych jeva.

Ndrodni preventivni mechanismus bude nadale pfindset poznatky o situaci v zafizenich, pficemz ochrankyné
Véfi, Ze jako ¢innost evropského Vyboru pro prevenci muceni (CPT) pfispéla k rozvinuti judikatury Evropského
soudu pro lidsk3 prava, sehraji na ndrodni Urovni stejnou Ulohu zprdvy narodniho preventivniho mechanis-
mu. Ochrankyné dale povazuje za dlleZité zaméfit se na rovinu spravnépravniho postihu jednani, které
predstavuje ¢i zplsobuje Spatné zachazeni. Nebot spravni trestani dotvafi systém trestniho postihu ai to je
zapotfebi podrobit analyze.

5.4 Kontrola pouzivani restrikci

5.4.1 Postih Spatného zachdazeni v socidlnich sluzbach

Béhem navstév domovl pro seniory a domovy se zvldstnim rezimem nékolikrat vzniklo podezfeni, Ze zafi-
zeni zasahuje do prav klientl zplsobem, ktery muze predstavovat spravni delikt. Slo zejména o zneuzivani
medikace s tisicim uc¢inkem jako opatieni omezujici pohyb v rozporu se zdkonnymi podminkami. Ochrdnce
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predal sva podezieni a ziskané diikazy inspekci poskytovani socidlnich sluzeb prislusné k fizeni o spravnim
deliktu pouziti opatfeni omezujiciho pohyb v rozporu se zdkonem. Podezfeni na spachani spravnich deliktd
vzniklo ve ¢tyfech navstivenych zafizenich. Ve dvou pfipadech spravni organ jiz pravomocné rozhodl o spa-
chani spravniho deliktu a zarizeni udélil pokutu.

Ochrance sledoval postup krajskych pobocek Utadu préace pfi $etfeni spravnich deliktd, které spocivaji v po-
rusovani prav klient zafizeni socidlnich sluzeb. Zjistil, Ze spravni orgdny nepostupuji pfi Setieni vidy jed-
notné, coz muze vést k neefektivité celého fizeni o spravnim deliktu. Divodem mize byt nejednotny vyklad
prislusnych pravnich predpist ¢i chybéjici metodické usmérnéni.

Pro objasnéni nékterych otdzek vefejnd ochrankyné prav ve spolupraci s Ministerstvem prace a socidlnich
véci uspofadala v fijnu 2014 kulaty stil s inspektory socidlnich sluzeb. Cilem bylo diskutovat o moznostech
a praxi inspek¢niho organu zjistit a stihat zdsahy do zadkladnich prdv a svobod klientl pobytovych zafizeni
socidlnich sluzeb. D3le byla cilem vyména zkusenosti mezi zaméstnanci Kanceldre a inspektory. Ze setkani
mj. vyplynulo, Ze prekazkou efektivniho postupu mohou byt nedostate¢nd opravnéni inspekce, zejména co
se tyc¢e nahlizeni do zdravotnické dokumentace pfi Setfeni nezdkonného omezovani klientd v pohybu poda-
vanim tisicich lék. Ochrankyné své poznatky o nedostatec¢né spravni praxi pfi postihu $patného zachazeni
jiz zuzitkovala v rdmci pripominkového fizeni o novele zdravotnickych predpist a v budoucnu je shrne tak,
aby bylo mozné maximalIni zjednani ndpravy. Tato aktivita spadd do preventivniho plisobeni ndrodniho pre-
ventivniho mechanismu v $irsim slova smyslu.

5.4.2 Analyza kontroly pouzivani restrikci ve zdravotnich sluzbach

Vzhledem k tomu, Ze pfi ndvstévach zdravotnickych zafizeni se ochradnkyné opakované setkadva s pochybe-
nimi pfi pouzivani omezovacich prostfedku, rozhodla se k tomuto tématu pfistoupit v rdmci svého preventiv-
niho ptsobeni systémové.

sobnosti v oblasti kontroly poskytovani zdravotnich sluzeb - vykondavaji kontrolu a dohled nad poskytovanim
zdravotnich sluzeb v psychiatrickych nemocnicich a pouzivdnim omezovacich prostfedkl na pidé zdravot-
nickych zafizeni obecné. Sbér dat byl proveden formou elektronického formulare zverejnéného na webovych
strankach ochrance a zaslaného adresné vsem krajskym Gfadim s vyzvou k jeho vyplnéni. Takto byly shro-
mazdény informace o poctu a charakteru individudlnich stiznosti na zachazeni s osobami v psychiatrickych
zafizenich a pouzivani omezovacich prostiedk( ve zdravotnickych zafizenich; o kontrolni ¢innosti krajskych
Ufadt v uvedenych oblastech; o personainim zajisténi kontrolni a stiznosti agendy krajskych Gfadt a o meto-
dickém vedeni ze strany Ministerstva zdravotnictvi.

Z vysledk( analyzy vyplynulo, Ze mezi lety 2012-2014 byl krajskymi Ufady prosetiovan relativné nizky pocet
stiznosti na pouzivani omezovacich prostfedkd ve zdravotnickych zafizenich (celkem 14), pficemz pouze jed-
na stiznost byla shledana jako dlivodna. Stiznosti na zachazeni v psychiatrickych nemocnicich byl evidovan
vétsi pocet (27), zaddna vsak nebyla vyfizena jako divodna. Vysledky tykajici se kontrolni ¢innosti krajskych
Ufadt ochrankyné vyhodnotila jako alarmuijici: v letech 2012-2014 nebyla provedena ani jedna kontrola
zaméiena na pouzivani omezovacich prostiedkd, pouze 3 kontroly sméfovaly na zachazeni s osobami
v psychiatrickych zafizenich, 73dna z nich neshledala pochybeni. Z analyzy dale vyplynulo, Ze by krajské
Urady uvitaly lepsi metodické vedeni ze strany Ministerstva zdravotnictvi, jakoz i dalsi Skoleni svych pra-
covnik(. Vysledky analyzy ochrankyné predlozi Ministerstvu zdravotnictvi a stanou se podkladem pro dalsi
jedndni zacilend na prevenci Spatného zachazeni pfi pouzivani omezovacich prostfedkd. Analyza je dostupna
v Evidenci stanovisek ochrdnce pod sp. zn. 22/2012/NZ/MLU.

5.5 Sprchovani véznénych osob

Dlouhodobé usili ochrankyné o zlepSeni hygienickych standardi ve véznicich se zhmotnilo v novele fadu vy-
konu trestu odnéti svobody (vyhldska Ministerstva spravedInosti ¢. 345/1999 Sb.), kterou pripravilo minister-
stvo. Do ¢eského pravniho fadu je znovu zavedeno pravidlo, Ze odsouzeni ve vykonu trestu odnéti svobody
maji pravo se koupat (to je osprchovat se v teplé vodé) minimalné dvakrat tydné tak, jak to stanovi evropské
standardy (Evropskd vézenskd pravidla). Dosud méli odsouzeni moznost se koupat pouze jedenkrat tydné.
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m Dalsi aktivity NPM

V této ¢asti pojedndvad zprava o dalsich aktivitdch vefejného ochrdnce prav jako narodniho preventivniho
mechanismu, doplaujicich samotné provadéni systematickych navstév [ve smyslu ¢l. 19 pism. b) a c) a ¢l. 22
OPCAT]. Pri pGsobeni k posileni ochrany pfed mucenim, krutym, nelidskym a ponizujicim zachazenim nebo
trestanim ochrance predklddd navrhy a vyjadreni ohledné platnych nebo navrhovanych pravnich predpisd,
vede dialog s orgadny statu a vefejného Zivota a rozsifuje povédomi o svych zjistenich a doporucenich.

6.1 Piipominkova fizeni

Ochrankyné predné reaguje na predlozeni viadniho ndvrhu pravniho predpisu do pfipominkového fizeni a je
zvana na jednani legislativni rady viady. V roce 2014 se zapojila do pfipominkového fizeni o nasledujicich
navrzich:

- Navrh novely zdkona ¢. 108/2006 Sb., o socidlnich sluzbach.
- Navrh vécného zaméru zakona o opatrovnictvi.

- Navrh vyhlasky, kterou se méni vyhlaska ¢. 109/1994 Sb., kterou se vydava fad vykonu vazby, a vyhlaska
¢. 345/1999 Sb., kterou se vydava fad vykonu trestu odnéti svobody.

- Podnét Rady vlady pro lidska prava k otdzce veézenstvi.

- Navrh novely zdkona ¢. 325/1999 Sb., 0 azylu, zdkona ¢. 326/1999 Sb., 0 pobytu cizincl na tzemf Ceské
republiky, a dalsich souvisejicich zakond.

- PlI3n legislativnich praci vlady na rok 2015.
- Navrh novely zdkona ¢. 89/2012 Sb., obcanského zadkoniku, a dalsich zdkond.
- Navrh novely zdkona ¢. 372/20711 Sb., o zdravotnich sluzbach.

Zadruhé ochrankyné svymi doporucenimi a aktivnim pfispénim pasobi k pfipravé a predlozeni navrhd prav-
nich predpisu.

- Vroce 2014 se ochrankyné zasadila o pfipravu zdkonného vymezeni podminek, kdy lze omezit svobodu
¢lovéka v zafizeni socidlnich sluzeb (tzv. socidini detence) - mimo jiné i z jejiho popudu zfidilo Minister-
stvo prace a socidlnich véci pracovni skupinu, kde meéla ochrankyné zastoupeni a kterd novou hmotné-
pravni i procesni Upravu pfipravila. Nyni se ochrankyné pro zesileni svého tlaku obraci na Poslaneckou
snémovnu Parlamentu Ceské republiky s doporucenim, aby si od vlddy vyzadala predloZeni pfipraveného
ndvrhu do legislativniho procesu.

- Ddle ochrankyné adresovala fadu legislativnich doporuceni Ministerstvu zdravotnictvi v souvislosti s vy-
hodnocenim série navstév protialkoholnich zachytnych stanic. Pfedevsim 74d3a narovnani zdkonnych pod-
minek pro omezeni osobni svobody na zdchytnych stanicich a zdkonné zakotveni zasady subsidiarity
pii pouZiti omezovacich prostiedki obecné. Uspéch doporuceni a dalsi postup ochrdnkyné bude zaviset
na jednanich v roce 2015.
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- Dlouhodobé snahy ochrankyné o zlepseni hygienickych podminek ve véznicich ¢3stecné dosly Uspéchu
skrze novelizaci predpist o podminkdach ve véznicich.

- ZkuSenosti ze systematickych navstév tykajici se postaveni umisténych osob, jejichz svépravnost soud
omezil, ochrdnkyné vyuziva pfi tlaku na pfijeti zakona o opatrovnictvi. Prijeti opatrovnického zdkona
ocekdvaji odborna verejnost, opatrovnici i opatrovani jiz nékolik let. Dosavadni aktivita Ministerstva spra-
vedlnosti pfi jeho pfiprave je nedostatecnd, kdyz dosud nevedla ani k pfedloZzeni vécného zameru, ktery
by mohl byt vlddou akceptovan. Nyni se ochrankyné pro zesileni svého tlaku obraci na Poslaneckou sné-
movnu Parlamentu Ceské republiky s doporu¢enim, aby si od vlddy vyzadala predlozenf ndvrhu zdkona.

- Vefejny ochrance prav v roce 2013 adresoval Ministerstvu Skolstvi, mladdeze a télovychovy doporuceni
predlozit ndvrh vyhlasky, kterd stanovi standardy kvality pro vykon dstavni vychovy a ochranné vy-
chovy a pro preventivné vychovnou péci. Ochrankyné se podilela formou pfipominek a Gcasti na jed-
nanich na tvorbé standardl, které nicméné dosud nebyly zpracovany do podoby vyhlasky. Ministerstvo
rovnéz dosud nerealizovala doporuceni vefejného ochrdnce prdv upravit na Urovni zdkona charakter
a podminky poskytovani vychovné lécebné péce. Uspéch doporuceni a dalsi postup ochrankyné bude
z3viset na jednanich v roce 2015.

- Ochrankyné byla Uspésna v meziresortnim pfipominkovém fizeni o zméné zdkona o azylu a cizineckého
z3kona, které se tykaji pfipravy cizince v zafizeni pro zajisténi cizincd na realizaci vyhosténi ¢i predani
a informovani cizince v predstihu o datu, ¢ase a divodu propusténi z detencniho zafizeni. Navrh po-
stoupil do projednavani v parlamentu.

6.2 Vyjednavani a spoluprace

6.2.1 Dohoda o spolupraci mezi vefejnou ochrankyni prav
a statnim zastupitelstvim

Vefejnd ochrankyné prav Mgr. Anna Sabatova, Ph.D., a nejvyssi statni zastupce JUDT. Pavel Zeman uzavieli
v roce 2014 dohodu o soucinnosti, kterou se ustavil zpGsob spoluprace a pomoci mezi ochrankyni, Nejvys-
Sim statnim zastupitelstvim a ostatnimi statnimi zastupitelstvimi pfi pInéni jejich zdkonnych Ukoli. Dohoda
predpokldda vzajemnou aktivni vymeénu analytickych poznatk(. Spole¢nymi tématy jsou ochrana osob ome-
zenych na svobodé pfed mucenim, krutym, nelidskym, ponizujicim zachdzenim nebo trestanim a jinym Spat-
nym zachazenim. Dohoda nicméné neprolamuje zdkonnou mlcenlivost, kterou jsou vefejnd ochrankyné prav
i statnf zastupci vazani, a jeji uzavieni neohrozuje nezavislost obou instituci.

6.2.2 Jednani s policejnim prezidentem

V Cervenci 2014 probéehlo pracovni setkani vefejné ochrankyné prav s policejnim prezidentem plk. Mgr. Bc. To-
masem Tuhym. Setkani bylo prileZitosti nejen projednat shrnuté poznatky ochrance ze systematickych na-
vstév policejnich cel, ale také dohodnout zplisob spoluprace do budoucna. Ochrankyné se dohodla s policej-
nim prezidentem na tom, Ze Policie Ceské republiky ji bude poskytovat informace o mimotadnych udalostech
spojenych s omezenim osobni svobody a s umisténim osob v cele. Jednajici dosli ke shodé také na tom, ze
jednou z forem prevence spatného zachdazeni bude Skoleni o pravech osob umisténych v celdch, které bude
zajistovat ochrankyné spolecné s pracovniky Kancelare.

6.2.3 Jednani s generalnim feditelem Vézenské sluiby Ceské republiky

V Eijnu 2014 probéhlo pracovni setkdnf vefejné ochrankyné prav s generdinim feditelem Vézefiské sluzby CR
brig. gen. PhDr. Pavlem Ondraskem. Cilem setkani bylo projednat jednak aktudlni témata vzesla z prosetiova-
ni individudlnich podnétl z véznic a ddle poznatky ochrankyné z aktudlné provadénych tzv. systematickych
navstév vézenskych zafizeni. Ochrankyné se s generdlnim feditelem dohodla, Ze v budoucnu budou jednani
probihat pravidelnég, tfikrdt do roka.
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6.2.4 Prava déti zijicich v instituciondlni péci

V roce 2013, po vyhodnoceni rozsahlé série nadvstev zafizeni, v nichz je vykondvana Ustavni a ochrannd
vychova, stredisek vychovné péce, kojeneckych Ustavi a détskych psychiatrickych nemocnic, adresoval ve-
fejny ochrdnce prav rfadu doporuceni odpovédnym Ufadim: Ministerstvu prace a socidlnich véci, Minister-
stvu Skolstvi mladeze a télovychovy a Ministerstvu zdravotnictvi. V roce 2014 probihala vyjedndvani s jejich
predstaviteli, jejichz vysledek Ize ocekdvat az v roce 2015. Dosavadni pisemna korespondence ochrankyné
s Ufady je zvefejnéna na webu ochrance.

6.3 Usporadané akce

Ochrankyné pofada ad hoc setkani s experty, zpravidla ve formeé kulatych stold, s cilem spole¢né hledat slaba
mista a ,horkd” témata omezeni svobody.

6.3.1 Mezinarodni konference

Ochrana prav seniord v instituci s dirazem na osoby s demenci,
Brno, anor 2014.

Zjisténi z ndvstév zafizeni pro kiehké seniory se stala vychodiskem pro usporddani dvoudenni mezina-
rodni konference, jejimz cilem bylo pfedevsim vyvolat diskusi o podminkach, v nichz seniofi Ziji, o tom,
jakému zachazeni jsou vystaveni, jakd péce je jim poskytovadna a do jaké miry jsou respektovana jejich
prava a dustojnost.

Ochrankyné postavila program konference na tématech, kterd se pfi ochrané pred Spatnym zachaze-
nim jevi jako klicova: specifické potreby osob s demenci, vyziva u osob s demenci, multidisciplinarni pri-
stup v péci, rezim a individudIni pristup. Plendrni ¢3st tvorila vystoupeni renomovanych odbornik v dané
oblasti, druhy den konference probihal formou workshop, které se blize zaméfily na témata stravovani,
osetfovatelské péce, pravnich aspektl pobytu seniora v socidlni sluzbé a moznosti socidlni prace.

Sbornik prispévka, které v ramci této konference zaznély, byl publikovan a je dostupny v ¢eském i anglic-
kém jazyce na webu ochrance http://spolecne.ochrance.cz/dokumenty-ke-stazeni/konference/konferen-
ce-ochrana-prav-senioru-v-instituci-s-durazem-na-osoby-s-demenci/.

6.3.2 Kulaté stoly

Aktudlni otazky zachazeni na protialkoholnich a protitoxikomanickych zachytnych stanicich,
Brno, bfezen 2014.

Setkani navazovalo na sérii systematickych ndvstév protialkoholnich zachytnych stanic, které probéhly
v letech 2013-2014. Cilem kulatého stolu bylo poskytnout prostor pro odbornou diskuzi nad p roblematic-
kymi aspekty zachdzeni na zachytnych stanicich i nad dalsimi otdzkami provozovani tohoto druhu zafizeni.
73 timto Ucelem byli na setkdni pfizvani jak zastupci Sesti navstivenych zachytnych stanic, tak odbornici
na péci o intoxikované osoby. Pozvani pfijali rovnéz zastupci z Ministerstva zdravotnictvi a Ministerstva
spravedInosti.

Doporuceni ke zvyseni standardu péce o seniory v pobytovych zafizenich socidlnich sluzeb,
Brno, bfezen 2014.

Setkani navazovalo na sérii 15 systematickych navstév domovi pro seniory a domov( se zvldstnim re-
zimem, které probéhly v roce 2013. Cilem kulatého stolu byla prezentace standardt péce o osoby s de-
menci, jez byly pribézné formulovany v rdmci zprav z navstév jednotlivych zafizeni. Vefejnd ochrankyné
prav chtéla v ndvaznosti na formulované standardy slyset hlas odbornik(i z praxe, aby se vice dozvédéla
o0 Uskalich a problémech, kterym v kazdodenni praxi celi. Na setkdni byli pfizvani jak zdstupci navstive-
nych zafizeni, tak odbornici z Ceské alzheimerovské spole¢nosti a Ceské asociace sester a dal3i experti,
s nimiz ochrankyné pfi provadéni systematickych navstév dlouhodobé spolupracuje. Jednotlivd doporu-
¢enf ochrankyné byla konfrontovana s praktickymi poznatky ze strany feditelt ¢i odbornikd v pfimé péci
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a nazory expertl ochrance. Poznatky z kulatého stolu jsou zuroceny v souhrnné Zprave z ndvstév pobyto-
vych zafizeni socidlnich sluzeb pecujicich o osoby s demenci vydané v roce 2015.

® Spravni delikty v zafizenich socidlnich sluzeb,
Praha, fijen 2014.

Setkani privedlo ke kulatému stolu pravniky Kancelafe verejného ochrance prdv, vybrané inspektory so-
cidlnich sluzeb, pracovniky krajskych Ufad a zastupce Ministerstva prace a socidlnich véci. Cilem byla
diskuse nad moznostmi inspekce stihat zdsahy do zakladnich prdv a svobod klientl pobytovych zafizeni
socidlnich sluzeb a vymeéna zkusenosti. Zaméstnanci Kanceldre seznamili inspektory se zptisobem prova-
déni ndvstév pobytovych zafizeni socidlnich sluzeb (délka, slozeni tymu, témata Setreni, zplsob zjistova-
ni konkrétnich pochybeni atp.) a s nejzdvaznéjsimi zjistenimi, kterd se tykala zdsaht do zadkladnich prav
klientl. Nasledovala diskuse nad moznymi zplUsoby feseni uvadénych prikladd zasah(, jak ze strany in-
spekce socidlnich sluzeb, tak pfipadné jinymi statnimi orgadny. Zvldstni pozornost byla vénovana opatienim
omezujicim pohyb osob v socidlnich sluzbach. Inspektofi upozoriovali na to, Ze je pro né v praxi obtizné
kontrolovat, jak zafizeni naklddd s opatfenimi omezujicimi pohyb osob, resp. zda dodrzuje zdkonné pod-
minky jejich uZiti. Nemaji pfistup do zdravotnické dokumentace, leda by obdrzeli souhlas od klienta, coz
je napf. u osob s demenci znacny problém. Z téchto konkrétnich poznatkt mize ochrdnkyné do budoucna
vychdzet pfi pldnovani zaméfeni svych navstév a formulovani doporucent.

6.3.3 Dalsi usporadané akce

® Ochrana prav osob omezenych na osobni svobodé - bilance 2013, vyhled 2014,
Brno, leden 2014.

Diskusni setkani s prednimi odborniky ochrany lidskych prav v Ceské republice zaméfené na hledani aktu-
3lnich vyzev a priorit pfi ochrané prdv osob omezenych na osobni svobodé.

® Setkani s vefejnymi opatrovniky o tzv. neregistrovanych zafizenich,
Ostrava, srpen 2014.

Pri systematické navstéveé ubytovaciho zafizeni poskytujiciho péci bez ndlezitého oprdvnéni zjistila
ochrankyné 3patné zachazeni. Spole¢né s Krajskym Ufadem Moravskoslezského kraje usporadala setkani
s Uredniky obci, ktefi jako vefejni opatrovnici do problematického zafizeni opatrovance umistili. Cilem byla
osvéta o pusobni ndrodniho preventivniho mechanismu, o prevenci $patného zachazeni a diskuse o alter-
nativach vyuzivani zdvadnych zafizeni k zajisténi socidlnich sluzeb.

® Diskuse o trestnim vymezeni muceni a jiného Spatného zachazeni,
Brno, prosinec 2014.

Vefejnd ochrankyné prdv opakované informuje o pfipadech $patného zachadzeni na mistech, kde dochazi
nebo muize dochazet k omezeni svobody. V rdmci prevence chce zapojovat také pravni odborniky a aka-
demiky do diskuse o postihu $patného zachazeni. Upofadala proto neformalini diskusi nad tématem trest-
népravniho postihu Spatného zachazeni a specidlné ve vztahu ke kategorii ponizujiciho zachazeni (vice viz
kapitola 5.3). Poznatky z diskuse jsou pro ochrdnkyni cennymi impulzy pro formulaci doporuceni a zvlasté
i plisobeni na pripravované pravni predpisy.
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6.4 Vzdeélavaci akce usporadané
Kancelafi veifejného ochrance prav

6.4.1 Skoleni pro policisty stiezici cely

Na zakladé dohody s policejnim prezidentem pfipravila ochrankyné vzdéldvaci program pro policisty odpo-
védneé za stfezeni osob umisténych v policejnich celach. Cilem Skoleni je posileni prevence $patného zacha-
zeni, pfedevsim v bodech, kde je pfi systematickych ndvstévach pravidelné zjistovano pochybeni policie.
V fijnu 2014 probehlo pilotni Skoleni pro 60 policistd z Jihomoravského kraje.

Tématem prednasek byla jednotlivad prava umisténych a jim odpovidajici povinnosti policistd. Konkrétné po-
uceni o pravech umisténé osoby, realizace prdva na pravni pomoc, vyrozuméni tfeti osoby o umisténi v cele,
realizace prava na osetfeni lékafem dle vlastni volby, podavani stravy trikrat denné v pfiméfenych interva-
lech, odebirdni zdravotnich pomdcek, podavani stiznosti. Druha ¢ast Skoleni byla vénovana obecnému Gvodu
do problematiky zakladnich prav a svobod, mezindrodnim umluvam o zadkladnich pravech a jejich ochrane,
postaveni a c¢innosti Evropského vyboru pro zabranéni muceni a nelidskému ¢i ponizujicimu zachazeni nebo
trestdni (CPT), vcetné standard(, které vybor vydava, a cinnosti a opravnénim Evropského soudu pro lidska
prava a zdvaznosti jeho rozhodnuti pro Ceskou republiku. Na konkrétnich prikladech z judikatury Evropského
soudu pro lidskd prava, veetné kauzy Kummer proti Ceské republice, byly osvétleny zasady tykajici se moz-
nosti poutat osoby umisténé v cele k pevnému predmétu respektive pouzivani omezovacich/donucovacich
prostfedkd v bezpe¢ném prostiedi cel. Jedna se napf. o zdsadu pouziti omezovacich/donucovacich prostfedkd
pouze za vyjimecnych okolnosti (zdsada subsidiarity), zdsadu pfimérenosti, zdsadu dosazeni Ucelu sledova-
ného pfipoutdnim a vylouceni bezdGvodné Ujmy.

6.4.2 Ochrana prav seniorl v pobytovych zafizenich socidlnich sluzeb

Kancelar vefejného ochrance prav v listopadu 2014 usporadala dve vzdélavaci akce pro pracovniky zafizeni
socidlnich sluzeb. Tématem seminaft byla prava klientll v domovech pro seniory a domovech se zvI3dstnim
rezimem. Pracovnici Kanceldfe sezndmili Ucastniky s priklady Spatného zachazeni zjisténého ochrankyni pfi
provadéni systematickych ndvstév. Cilem bylo vysvetlit povahu zdsahl do prav klientd v oblasti distojnosti,
soukromi, autonomie vile ¢i osobni svobody, poskytnout piiklady Spatné praxe naklddani s medikaci s tlumi-
vym Gcinkem a zajistenim bezpecnosti. Proti nim byla pfedstavena doporuceni ochradnce. Mezi pfednasejicimi
byla nutri¢ni terapeutka, kterd se zaméfila na vyZivu osob s demenci, konzultantka Ceské alzheimerovské
spolecnosti, kterd hovofila o nékterych specifickych aspektech péce o osoby s demenci, a rovnéz zena trpici
syndromem demence, kterd sdélila svoji osobni zkusenost s Alzheimerovou chorobou. Seminare byly pfi-
praveny jako model sdélovani poznatkd narodniho preventivniho mechanismu odborné vefejnosti a budou
pravidelné opakovany.

6.5 Popularizace ochrany pred Spatnym zachdzenim

6.5.1 Vystoupeni na konferencich a vzdélavacich akcich

1) Konference Federace détskych domovi, téma Poznatky verejného ochrdnce prav o pobytu di-
téte v zafizent.

2) Mezinarodni konference Strategie spole¢ného postupu prispévkovych organizaci v péci o osoby
s Alzheimerovou chorobou, téma Zjisteni vefejného ochrdnce prav ze systematickych navstév
zafizeni socidlnich sluzeb pecujicich o osoby s demenci.

3) Panelova diskuse v rdmci festivalu Jeden svét, téma umiradni v institucich.

4) Konference profesniho svazu zdravotnickych pracovnik( v socidlnich sluzbach, téma Prava uziva-
teld socidlnich sluzeb v kontextu jejich prav a oSetfovatelské péce.

5) Konference Gerontologické dny Severozdpad, téma Aktudlni zjisténi vefejného ochradnce prav
z oblasti prav seniord.
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6) Konference Systém nutri¢ni péce v pobytovych zafizenich, téma Doporuceni ochrance tykajici se
poskytovani stravy osobadm v pobytovych socidlnich sluzbach.

7) Konference Stravovani a provoz v socidlnich sluzbach, téma Prava uzivatell socidlnich sluzeb
v kontextu oSetfovatelské péce.

8) Konference Prazské gerontologické dny 2014, téma Prezentace zjisténi a doporuceni vefejného
ochrance prav.

9) 5. mezindrodni védeckd konference Aktivizace seniorl a nefarmakologické pristupy v 1é¢bé
Alzheimerovy choroby, téma Zjisténi vefejného ochrance prav ze systematickych navstév zarfi-
zeni socidlnich sluzeb pecujicich o osoby s demenci.

10) Konference Hradecké dny socidlni prace, téma Odpovédnost stdtu za dodrzovani prav seniorl
zavislych na péci.
11) Jednani Komise Rady Asociace kraju Ceské republiky pro socidlni zaleZitosti, téma Zavéry navstév

vefejného ochrance prav v neregistrovanych zafizenich poskytujicich socidIni sluzby.

12) Meziresortni setkani k informovanosti o povinnostech poskytovatelt socidlnich sluzeb ve vztahu
k dodrZovani prav osob, téma Poznatky a doporuceni vefejné ochrdnkyné prav z nadvstév zarizeni
pro seniory poskytujicich péci bez oprdvneni k poskytovani socidlnich sluzeb.

13) Konference Vyziva - nedilnd soucdst péce o seniory, téma Poskytovani stravy osobdm s demenci.

14) 33. Konference socidIni psychiatrie, téma Zkusenosti z ndvstév ucinénych vefejnym ochrdncem
prav u neregistrovanych socidlnich Ustavnich zafizeni.

15) Senior akademie, téma Prava seniord v zafizenich socidlnich sluzeb.

16) Klinika ombudsmanské praxe na Pravnické fakulté Masarykovy univerzity v Brné, téma vézen-
Stvi.

17) Klinika socidlnich prdv na Pravnické fakulté Univerzity Palackého v Olomouci, téma soukromy
a rodinny zivot déti s Ustavni vychovou.

18) Vyuka na Pedagogické fakulté Univerzity Palackého v Olomouci, téma Zjisténi ochrance z na-
vstév zafizeni pro déti.

19) Vyuka na Fakulté humanitnich studii Univerzity Tomase Bati ve Zliné, téma Zjisténi ochrance
7 ndvstév zafizeni pro déti.

6.5.2 Casopis Socialni sluzby

Vefejny ochrance prav pfispiva kazdy mésic do odborného ¢asopisu Socidlni sluzby. Pracovnikiim v oblasti
socidlnich sluzeb a socidlni prace predklada své poznatky zejména z agendy narodniho preventivniho mecha-
nismu s cilem preventivné plsobit proti Spatnému zachazeni v zafizenich omezeni svobody de facto.

V roce 2014 byly pfipraveny texty napfiklad o pravni Upravé detence v socidlnich a zdravotnich sluzbach,
o paliativni péci, poskytovani socidlnich sluzeb bez registrace a o legalnosti testovani klient( na pritomnost
alkoholu.

6.5.3 Web ochrance

Vefejny ochrance prav vénuje c¢innosti narodniho preventivniho mechanismu samostatnou sekci svého
webu. Pro zajisténi prabézného informovani verejnosti vydal v roce 2014 krom tiskovych zprav (6) take
kratké aktuality (39). Na webu jsou k dispozici vsechny souhrnné zpravy i dalsi dokumenty obsahujici zjisténi
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3 doporuceni ochrdnce k tématu ochrany osob omezenych na svobodé, vcetné prezentaci ze vzdéldvacich
3 osvetovych akdi.

6.5.4 Tiskové konference

7 8 tiskovych konferenci uspofddanych v roce 2014 vénovala vefejnd ochrankyné prav dvé cele tématim
Spatného zachdzeni. Tykaly se Spatného zachazeni v ubytovacich zafizenich poskytujicich socialni sluzby
bez registrace a omezeni svobody na protialkoholnich zachytnych stanicich. Ostatni vystoupeni v televizi
3 rozhlasu nastala pribézné. Pii prilezitosti kondni mezinarodni konference Ochrana prav seniord v instituci
s dGrazem na osoby s demenci uspofadala ochrankyné tiskovy brifink.
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® Mezinarodni spoluprace

7.1 Vymeéna zkuSenosti NPM -
setkani poradana Kancelari verejného ochrance prav

V roce 2014 se pod zastitou vefejné ochrankyné prav uskutecnila dvé pracovni setkani vybranych na-
rodnich preventivnich mechanismi a zastupcd ombudsmanskych instituci. Setkani se zucastnili zastupci
Ceského, francouzského, gruzinského, madarského, polského a slovinského narodniho preventivniho me-
chanismu (NPM) a pracovnikl kanceldfe slovenské ombudsmanky. Cilem obou setkdani bylo sdileni poznatkd
a praktickych zkusenosti tykajicich se dohledu nad misty, kde se nachazi nebo mohou nachazet osoby ome-
zené na svobode.

Prvni pracovni setkani, které se uskutecnilo v Unoru, bylo realizovdno pii prilezitosti konani mezindrodni
odborné konference Ochrana prav senior( v instituci, s dirazem na osoby s demenci. Zde méli zahranicni
hosté moznost vyslechnout pfispévky odbornikl z oblasti péce o seniory a osoby trpici demenci. Kromée
plenarni konference se zahrani¢ni hosté zuc¢astnili spoleéného jednani, na némz byla diskutovana celd fada
témat tykajicich se prace monitorovacich tyma. Pozornost byla vénovana zejména metoddm pouzivanym
pfi provadeni ndvstéy, spolupraci s experty a nevliadnimi organizacemi, komunikaci s vefejnosti, jakoz i dalsim
konkrétnim otdzkdm zachdzeni s osobami omezenymi na svobodé (napf. pouzivani omezovacich prostred-
kd ve zdravotnickych zafizenich a zafizenich socidlnich sluzeb, problematika neregistrovanych pobytovych
socidlnich sluzeb). Poznatky z Unorového jedndni byly shrnuty v pfispévku, ktery byl publikovan ve sborniku
z konference a je v ¢eské i anglické verzi dostupny na webu ochrdnce http://spolecne.ochrance.cz/dokumen-
ty-ke-stazeni/konference/konference-ochrana-prav-senioru-v-instituci-s-durazem-na-osoby-s-demenci/.

Na témata, ktera byla diskutovana v unoru, navazalo setkani uspofadané v Brné v listopadu. Jednani bylo
koncipovano jako dvoudenni a v rdmci diskuze tak byl prostor pro fadu problémd, s nimiz se monitorovaci
tymy pfi své praci setkavaji. Diskuze se tentokrat zameéfila na specifickd témata tykajici se pfipravy navstév
detencnich zafizeni, metod a pomucek pouzivanych pfi provddéni ndvstév, podoby a obsahu zprav z navstéy,
vyjedndvani s navstivenymi zafizenimi. Pozornost byla vénovana také otdzce zachovavani davérnosti infor-
maci ziskanych béhem navstév. Diskutovana byla napfiklad povinnost nahldsit trestné ciny, jichZ jsou pra-
covnici NPM svédky ¢i o nichZ se v pribéhu navstévy na zakladé rozhovorl ¢i analyzy dokumentace dozvi.

Ukdzalo se, 7e pracovni setkani ndrodnich preventivnich mechanismd a z3dstupcd ombudsmana jsou
efektivnim prostfedkem, jak vzadjemné sdilet zkuSenosti a dobrou praxi, pfipadné varovat pred praxi nevhod-
nou ¢i nelispésnou. Poznatky od zahrani¢nich kolegl ochrdnkyné vyuzila v roce 2015 v rdmci intervize metod
prace NPM.

Obé setkdni byla realizovdna v rdmci projektu Spole¢né k dobré spravé (req. ¢. CZ.1.04.5.1.00/81.00007).
Tento projekt je financovan z prostfedkd ESF prostiednictvim Operacniho programu Lidské zdroje a zamést-
nanost a statniho rozpoctu CR.
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7.2 Aktivni a¢ast na mezinarodnim foru

Zameéstnankyne Kancelare vefejného ochrdnce prav se v cervnu 2014 zucastnila odborného diskusniho se-
tkani zastupcl narodnich preventivnich mechanism( a mezindrodnich organizaci v Zenevé, organizovaného
Asociaci pro prevenci muceni (APT). Hlavnim tématem byla zranitelnost déti omezenych na osobni svobodé.
Cilem bylo analyzovat rizikové faktory a situace, které mohou pfispét ke zneuzivani a Spatnému zachdazeni
s nezletilymi.

V srpnu 2014 vyslala vefejnd ochrankyné prav pracovnici Kanceldre k aktivni Gicasti na akci Studijni navsté-
va a workshop pfi pfileZitosti ndvstévy pracovnikd kanceldre gruzinského ombudsmana a NPM v Srbsku.
Na akci pofddané Radou Evropy prezentovala ¢innost ceského NPM.

V z3fi 2014 prijala vefejna ochrankyné prav pozvani Ministerstva zahrani¢nich véci Polské republiky k pred-
staveni své cinnosti na semindfi o ochrané prav déti konaném ve Varsavé. Akci usporddalo polské minis-
terstvo zahrani¢nich véci ve spolupraci s détskym ombudsmanem ve prospéch pfedstavitelt zdpadobalkan-
skych stath a Turecka. Na reprezentativnim seminafi uspofdadaném v prostorach sendtu polského parlamentu
vystoupili s pfispévky polsky ombudsman, pracovnici ombudsmanskych instituci z Ceské republiky a Madar-
ska a slovenského centra pro mezindrodnépravni ochranu ditéte.

Pracovnik Kanceldfe reprezentoval vefejnou ochrankyni prdv na setkani narodnich preventivnich mecha-
nism0 v Bélehradé v listopadu 2014. Setkani, jehoZ nosnym tématem byla prevence muceni osob omeze-
nych na osobni svobodé, se Gcastnili zastupci Vyboru proti muceni (SPT), Evropského vyboru proti mucenti
(CPT), Rady Evropy, nevladnich neziskovych organizaci (napf. APT) a narodnich preventivnich mechanisma
z 18 zemi. Z3stupce ceského ndrodniho preventivniho mechanismu pfednes| poznatky ze systematickych
navstév zafizeni pro osoby trpici syndromem demence a rovnéz poznatky z ndvstév zafizeni, kterd poskytuji
sluzby osobdm zavislym na péci, aniz by méla predepsané opravnéni.

7.3 Studijni navstévy

V lednu se tfi pravnici Kanceldre ztcastnili studijni cesty do Londyna, kterou pofddala neziskova organizace
Lumos, zabyvajici se pravy déti. Cilem cesty bylo predstavit britsky systém péce o ohrozené dité a rodinu.
Soucasti byly exkurze v zafizenich rodinného typu a setkani se socialnimi pracovniky, Ufedniky a soudcem pro
rodinné-pravni zalezitosti, ktefi popisovali svoji roli v systému a svoje zkuSenosti.

V listopadu 2014 podnikli zaméstnanci oddéleni dohledu studijni cestu do Gruzie ke kolegiim z kancelare
gruzinského ombudsmana, ktery rovnéz funguje jako ndrodni preventivni mechanismus. Cilem cesty byla
vymeéna zkusenostf stran provadéni navstév. Kromé diskuzi v sidle ombudsmana byla soucasti cesty i exkurze
v SOS vesnicce pro déti a ve véznici.
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Foreword

The Public Defender of Rights has entered its tenth year in the role of the national preventive mechanism
of the Czech Republic. This report provides an account of the ninth year of work of the national preventive
mechanism - for the first time presented separately, unlike in the preceding years, where such information
was provided in several chapters of the relevant Annual Reports on the Activities of the Public Defender
of Rights.

Ever since the beginning of our work, we have always explored ways of promoting preventive measures
against maltreatment, which seem necessary on the background of the findings made during the systematic
visits. In addition to information on the visits made in 2014, the report also discusses special prevention
topics and numerous activities in the field of negotiation, education and promotion.

In 2015, the family of European nations celebrates the 25th anniversary of the work of the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT). The CPT
not only continuously updates its standards, but also submits new calls for protection of persons restricted
in their freedom.

Combating impunity of the personnel of detention facilities quilty of maltreatment was one of the central
issues of the annual conference in Strasbourg. In its 24th annual report, the CPT identifies as an important
task to effectively respond to the phenomenon of intimidations and reprisals of personnel against detained
persons.

| drew inspiration from the work of the CPT and its standards when building the Czech national preventive
mechanism together with my colleagues, and it continues to be an important source for us. My experience
suggests that a special challenge in relation to monitoring is this task must be performed on continuous
basis without the results being visible every day. It places demands on patience and plausibility, as well as
consistency in staying independent.

By the beginning of 2015, more than 70 countries worldwide had acceded to the Optional Protocol
to the Convention against Torture (OPCAT), 60 national preventive mechanisms had been established and
the UN Subcommittee on Prevention of Torture had established itself as an important actor in international
human rights affairs. This shows that we have made progress and we are not alone in our endeavours
to protect individuals and the society as a whole from the most serious manifestation of disrespect for
the right to life and prohibition of torture. The Czech national preventive mechanism participates in the current
international discussion regarding, for example, the above-mentioned problems raised by the CPT and will
work to explore ways of effectively responding to them.

Mgr. Anna Sabatova, Ph.D., the Public Defender of Rights

Souhrnna zpradva o ¢innosti verejného ochradnce prav 2014






The Mission of the Public Defender

of Rights

Pursuant to Section 349/1999 Coll., on the Public Defender of Rights, as amended, the Public Defender
of Rights (Ombudsman) protects persons against the conduct of authorities and other institutions if such
conduct is contrary to the law, does not correspond to the principles of democratic rule of law and good
governance or in case the authorities fail to act. If the Defender finds shortcomings in the activities
of an authority and if subsequently the authority fails to provide for a remedy, the Defender may inform
the superior authority or the public.

Since 2006, the Defender has acted in the capacity of the national preventive mechanism pursuant
to the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment. The aim of the systematic visits is to strengthen the protection of persons restricted in their
freedom againstill-treatment. The visits are performed in places where restriction of freedom occurs ex officio
as well as in facilities providing care on which the recipients are dependent. The Defender generalises his
or her findings and recommendations concerning the conditions in a given type of facility in summary reports
on visits and formulates general standards of treatment on their basis. Recommendations of the Defender
concerning improvement of the conditions found and elimination of ill-treatment, if applicable, is directed
both to the facilities themselves and their operators and the central governmental authorities.

In 2009, the Defender was also given the role of the national equality body pursuant to the European
Union legislation. The Defender thus contributes to the enforcement of the right to equal treatment of all
persons regardless of their race or ethnicity, nationality, gender, sexual orientation, age, disability, religion,
belief or worldview. For that purpose, the Defender provides assistance to victims of discrimination, carries
out research, publishes reports and issues recommendations with respect to matters of discrimination, and
ensures exchange of available information with the relevant European bodies.

Since 2011, the Defender has also been monitoring detention of foreigners and the performance
of administrative expulsion.

The special powers of the Defender include the right to file a petition with the Constitutional Court to repeal
subordinate legal regulations, the right to become an enjoined party in Constitutional Court proceedings
on repealing an act or its part, the right to lodge action to protect a general interest or application to initiate
disciplinary proceedings with the president or vice-president of a court. The Defender may also make
recommendations to the Government concerning adoption, amendment or repealing of a law. The Defender
is independent and impartial, accountable for the performance of his/her office only to the Chamber
of Deputies which elected him/her.

The Defender has one deputy elected in the same manner, who can be authorised to assume a part
of the Defender’s competence. The Defender regularly acquaints the public with his or her findings through
the internet, social networks, professional workshops, roundtables and conferences. The most important
findings and recommendations are summarised in the Annual Report on the Activities of the Public Defender
of Rights submitted to the Chamber of Deputies of the Parliament of the Czech Republic.
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Basic Information on the National

Preventive Mechanism

Since 2006, the Public Defender of Rights has acted in the capacity of the national preventive mechanism
(hereinafter the NPM) to protect against ill-treatment in places where personal freedom is restricted.
The mandate of the national preventive mechanism covers all places where freedom is restricted; in fact
its mandate is broader than required by the Optional Protocol to the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT). The mandate follows from the Public
Defender of Rights Act [Section 1 (3) and (4)], which provides that the Defender shall systematically visit
all places where persons restricted in their freedom by public authority, or as a result of their dependence
on care provided, are or can be confined.

The Defender visits both public and private facilities, detention facilities and also facilities whose primary
purpose is to provide care (social, educational, or health-care). As a rule, the visits are unannounced.
Members of the monitoring team have access to all facility premises at their request, speak with anyone
they wish and have access to all documentation, including medical.

The Defender enjoys absolute freedom in the choice of places to visit. The Defender prepares an annual plan,
which is then flexibly supplemented with several facilities based on strong ad hoc instigations from the public
or from the press. The plan always follows up on the previous period. This monitoring is not conceived as
taking the form of individual visits, but rather as being carried out in thematic units which allows for easier
generalisation of the findings and better formulation of systematic recommendations. The number of visits
each year depend on the size of the facilities selected for visit by the Defender. Each year, the Defender visits
facilities restricting freedom both de iure and de facto. To ensure that the findings are truly representative,
the Defender selects facilities both large and small, public and private, and located in cities and in rural areas.

Table 1: Number of visits to facilities performed

2006 2007 2008 2009 2010 2011 2012 2013 2014

Number 44 43 29 42 55 44 32 29 19

Table 2: Types of the facilities visited

2006 2007 2008 2009 2010 2011 2012 2013 2014

Prisons 7 3 - 4 7 1 1 - 5
Police cells 19 4 - - 34 4 5 4 2
|nSFI.tl:ItI0na| education 4 ; - - 5 24 18 3 5
facilities
Facilities for foreigners 4 2 - - 2 1 - - 1
Facilities for asylum

— 2 - - 2 — - - —
seekers
Social services facilities 5 29 271 31 7 1 5 16 7
Health-care facilities 5 2 8 7 1 13 3 6 2
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In 2014, 19 systematic visits were carried out. The Defender started a series of visits to high-security
(C - closed) prisons (5 of these visits have already been carried out and another 2 will follow in 2015),
one foreigner detention facility and two police facilities with cells. (Since the Defender deals with almost
300 complaints from prisoners within her mandate each year, the employees entrusted with this agenda
- which is not part of the NPM - also carried out a further 10 on-site inspections in prisons.) The Defender
further undertook one follow-up visit in a facility for the elderly and one visit in a children’s facility; she visited
another such facility based on media coverage of a very serious extraordinary event and also responded
very quickly in respect of one psychiatric clinic. Further, the last in the series of visits focusing on treatment
of patients in sobering-up stations was carried out and there were 6 visits in the series aimed at residential
facilities providing care to helpless elderly people without proper authorisation. In 7 cases the Defender
exercised her right to refer the case to governmental authorities competent to remedy the situation; 4 cases
were referred to prosecuting bodies (for more see Chapter 4.1).

The visits are carried out by employees of the Office of the Public Defender of Rights on the basis
of the Defender’s instruction. The employees include a group of lawyers from a separate department
within the Office of the Public Defender of Rights (hereinafter the Office) as well as external consultants
in other fields of expertise. There are 8 full-time employees responsible for the NPM agenda plus one person
heading this department. In 2014, the Defender co-operated with 18 experts employed part-time (of which
6 were physicians; the other fields of expertise included psychologists, experts in special education, nurses,
a clinical pharmacologist and a nutritional therapist). Employees responsible for the NPM agenda are allowed
to participate in all training programmes and professional stays they request in relation to the performance
of their tasks and they have been provided with technical support including a van and passenger vehicles for
their trips, as well as accommodation, computers and cameras. They work according to special methodologies,
use separate documentation and have special training and education.

The Defender’s activities in prevention of ill-treatment in the capacity of the national preventive mechanism
is based on performing visits and on a broad range of other activities. The Defender summarises the findings
and recommendations for individual types of facilities in summary reports drawn up upon completion
of each series of visits. The reports are thematically focused, summarise the findings and recommendations
in relation to the facilities, but also include recommendations for governmental authorities. On their basis,
the Defender further engages with e.g. the ministries and promotes changes in practice and legislation
with a view to bolstering prevention of ill-treatment. The Defender published her 2014 Summary Report
on the Systematic Visits to Sobering-up Stations and initiated talks with the Ministry of Health. In 2014,
the Defender took advantage of the previous findings from visits to children’s facilities in the subsequent
negotiations with the Ministry of Labour and Social Affairs and the Ministry of Education, Youth and Sports.
The course of personal talks with the chief officers of the Police of the Czech Republic and the Prison Service
of the Czech Republic are summarised below. The Summary Report on the Visits to Residential Facilities
Providing Care without Authorisation and the Summary Report on Systematic Visits to Retirement Homes
and Special Regime Homes was also completed. Using her findings from the systematic visits, the Defender
has provided commentary on draft legislation on eight instances in 2014.

Utilisation of NPM findings in raising awareness in relation to public authorities, facilities and experts
represents another form of the Defender’s preventive activities. In 2014, the Defender organised 7 events
of educational and awareness-raising character and employees of the Office actively participated in further
27 events.

The Public Defender of Rights endeavours to participate actively in the international co-operation of national
preventive mechanisms. In 2014, the Defender organised two meetings aimed at sharing experience with
foreign colleagues and sent employees of the Office to another 7 similar events abroad.
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m Systematic Visits in 2014

3.1 Prisons
3.1.1 Facilities Visited

The employees of the Office visited 5 high-security (C - closed) prisons in total: Znojmo prison, Pardubice
prison, Pfibram prison, Karvina prison and Nové Sedlo prison.

3.1.2 Team Composition

The Defender tasked the lawyers employed by the Office to carry out systematic visits; she participated
on the visit to the Pardubice prison in person. A physician participated in each of the Defender’s systematic
visits as an external consultant. A psychologist also participated in one of the visits.

3.1.3 The Issues Addressed

The following issues were of special interest within the systematic visits: material conditions in the prison
(e.g. cell equipment and capacity, convict outfits), hygienic conditions (contents of the “personal hygiene
packages” frequency and conditions of showering, privacy in sanitary facilities and their technical condition),
health care (availability of health-care services, storage and administration of medication, presence
of guards during medical examinations), catering, security (the manner of performance of inspections,
the use of coercive measures, separate confinement of convicts), contact with the outside world, achieving
the purpose of imprisonment and meeting the cultural and social needs of the prisoners (disciplinary
rewards and punishment, discharge department, provision of outings and sporting activities, purchases
in prison canteen, religion, library equipment), employment and addressing the complaints of the prisoners.
The Defender paid attention in particular to the conditions of imprisonment of unemployable prisoners, i.e.
prisoners with disabilities, and the treatment of convicted foreigners.

3.1.4 Evaluation

The Defender found ill-treatment in case of one of the prisons; however, all the reports have not yet been
released and the negotiation procedure concerning the recommendations given has not been finished yet.

3.2 Police Cells
3.2.1 Facilities Visited

Police cells in Brandys nad Labem and Brfeclav were visited.

3.2.2 Team Composition

The systematic visits were performed by the authorised lawyers of the Office.
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3.2.3 The Issues Addressed

Attention was paid to informing the detained on their rights and duties, issuing of advice documents
to the detained in cells, implementation of the right to legal advice and availability of a list of attorneys-at-
law, provision of meals in reasonable intervals and the material equipment of the cells.

3.2.4 Evaluation

On the basis of investigation in complaint by an individual, File No. 6079/2013/VOP, performed within
the scope of her Ombudsman competence and relating to police cells in Bfeclav, the Defender requested
that uninterrupted access to water and toilette be provided to the detained persons to remedy the existing
situation. The systematic visit revealed that the remedial measure was not adopted. Therefore, the Defender
contacted the head the Regional Police Directorate, who ordered that security of the local cells will be
ensured by two policemen in order to prevent undesirable delay in providing access to the toilette.

The visit to the cells in Brandys nad Labem revealed that the beds in the cells were not equipped with
mattresses with washable surfaces at variance with Article 3 (3) of Annex No. 1 of Binding Instruction
of the Police President of 2 December 2009, No. 159, on escorts, guarding of persons and on police cells.
Since the same shortcoming was found in 2012 also in case of the Police in Central Bohemia in the police cells
in Beroun, the Defender invited the head of the Regional Directorate of the Police in the Central Bohemian
Region to find out if there are other cells without the required mattresses. The head informed the Defender
that an inspection had found further five police stations containing cells without the required mattresses and
promised to address the problem.

3.3 Facilities for Institutional and Protective Education
3.3.1 Facilities Visited

In 2014, the employees of the Office visited two facilities for children; in both cases the facility involved
was classified as “children’s home with school”: Children’s Home with School in Kraliky (part of the facility
Educational Institution, Children’s Home with School and School Canteen in Kraliky) and Children’s Home
with School in Slany (part of the facility Diagnostic Institution, Children’s Home with School, Children’s Home,
Educational Care Centre and Elementary School in Dobfichovice). The latter is a facility with an educational-
therapeutic regime.

3.3.2 Team Composition

In both cases, the teams included, in addition to the Office’s lawyers, also child psychiatrists, psychotherapists
and experts in special education. The Defender participated in one of the visits personally.

3.3.3 The Issues Addressed

Aside from the usual issues investigated in visits such as the right to privacy, right to personal liberty and
security and ensuring the right to education, other issues investigated included in particular the quality
of care of children with mental disorders, including the provision for health care.

3.3.4 Evaluation

lll-treatment was found in one case. Findings from both visits led to the realisation that the educational-
therapeutic regime is insufficiently requlated.

The Defender has paid close attention to the educational-therapeutic regime and its legislative regulation
systematically, i.e. also outside the performed visits. Further findings were obtained during study visits
in facilities providing educational-therapeutic care in Jifikov (children’s home with school) and in Boletice
(children’s home with school and educational institution), an internship in children’s home with school
in Ostrava-Kuncice, and through a detailed psychological analysis of several case reports of children with
imposed institutional education.
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Although the law assumes the existence of an educational-therapeutic regime, there are no legal requirements
concerning its contents, the therapy provided or the qualifications of the personnel. Furthermore, provision
of true therapy directly in educational facilities is virtually prevented by administrative obstacles. Currently,
any children’s home with a school or educational institution may choose to provide “education-therapeutic”
care, without having to conform to any professional or quality requirements. This may lead to serious
violations of the rights of children in need of true education-therapeutic care who will not get it as a result
(this often includes children with mental illness combined with behavioural disorders). It is equally dangerous
if education-therapeutic care is substituted with a restrictive regime. The Defender has repeatedly notified
the Ministry of Education, Youth and Sports, which has so far responded only with vague references to plans for
increasing the professional competence of the employees in institutional care facilities. The correspondence
between the Defender and the Ministry is publicly available at the Defender’s web pages. The Defender’s
next steps will depend on the outcome of personal meetings with the representatives of the Ministry in 2015.

3.4 Psychiatric Hospitals
3.4.1 Facilities Visited

A systematic visit to the Psychiatric Hospital in Havlick(v Brod was performed in 2014.

3.4.2 Team Composition

The Defender tasked the lawyers employed by the Office to carry out the systematic visit.

3.4.3 The Issues Addressed

The systematic visit focused on the issue of use of electroconvulsive therapy. During the visit, the main points
of investigation were the manner of use of electroconvulsive therapy and whether this type of therapy was
performed with informed consent of the patients, or rather under what conditions it was used if such consent
had not been given.

3.5 Facilities for Detention of Foreigners
3.5.1 Facilities Visited

Employees of the Office visited the Facility for Detention of Foreigners in Béla-Jezova, which is the only facility
of its kind in the Czech Republic. The facility for detention of foreigners serves the purpose of administrative
detention of foreigners detained under Act No. 326/1999 Coll., on the presence of foreigners in the territory
of the Czech Republic and on amendment to some laws, as amended, in particular for the purposes
of administrative expulsion and surrendering the foreigners to the authorities of another country. The facility
for detention of foreigners also performs the decision of the Ministry of Interior on the duty of the applicant
for international protection (asylum seeker) to stay in the facility on the basis of Act No. 325/1999 Coll,,
on asylum, as amended.

3.5.2 Team Composition

The systematic visit was carried out by the employees of the Office and a physician as the external consultant
for the Defender.

3.5.3 The Issues Addressed

During the systematic visit, the Defender focused in particular on the living conditions of applicants for
international protection and their children, if they were detained in facility for the purpose of surrendering
to another European Union member state on the basis of Requlation No. 604/2013 of the European Parliament
and of the Council of 26 June 2013, establishing the criteria and mechanisms for determining the Member
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State responsible for examining an application for international protection lodged in one of the Member
States by a third-country national or a stateless person (recast).

3.5.4 Evaluation

During the visit, the Defender found ill-treatment whose causes stem both from systemic and operational
reasons. The most serious finding was that families with children are placed in a facility which resembles
3 prison in terms of its regime and appearance. The Defender has also criticised and found as illegitimate
some of the other restrictions associated with the needs of the foreigners placed in the facility. The report is
currently the subject of further talks.

3.6 Residential Facilities Without Authorisation to Provide
Social Services
3.6.1 Facilities Visited

In the latter half of 2013 and in the first six months of 2014, visits to 7 residential facilities providing
social and/or health services without authorisation, in particular to the elderly, were performed. The facilities
visited (in chronological order from the end of 2013): Centrum komplexnich sluzeb pro rodinu a domacnost
(Comprehensive Family and Household Services Centre) in Kunstadt na Moravé, Penzion Jifinka (Jifinka
Guest-house) in Brno, Senior dim Marta (Marta Senior House) in Ri¢any u Prahy, Domov spokojeného staff
Luhacovice (Home for Comfortable Retirement)in Luhacovice, Penzion pro seniory Atrium (Atrium — Guest-
house for the Elderly)in Liberec and Domov Na kopci (Home on the Hill) in Cerveny Ujezd.

3.6.2 Team Composition

The Defender tasked the lawyers employed by the Office to carry out the systematic visits; the systematic
visit in Home on the Hill in Cerveny Ujezd was carried out by the Defender personally. External consultants
to the Defender with the professional qualification of general nurse and (in one case) a nutritional therapist
were invited to participate in the visits.

3.6.3 The Issues Addressed

Considering the fact that the facilities provided care to people requiring constant assistance without
having the necessary authorisation, the Defender investigated the scope of the services provided, what
kind of clients used the services, what kind of personnel actually provided the services and what were
the relationships between the personnel and the operator of the facility. The visits monitored in particular
areas such as the environment and equipment in the facility, observing of the autonomy of will, ensuring
privacy of the residents, freedom of movement, provision of safety, quality of care provided or the conditions
of arrangement and the contents of the contracts on provision of services. The common purpose
of investigation in these areas was ensuring human dignity and protection of (not only) the fundamental
rights and freedoms of residents.

3.6.4 Evaluation

The operators of the facilities visited focus on highly vulnerable persons (the elderly and people with mental
disorders) to whom they attempt to provide care (including nursing care) in residential-type facilities in a scope
corresponding to the residential social service designated “retirement home” or “special regime home”.
Since these facilities lack authorisation for provision of social services, they operate completely outside
the existing system of quality and inspection in social services and of protection of their clients’ rights.
This activity carries a high risk of ill-treatment of the accommodated clients (residents). The facilities were
circumventing the duties of providers of social services to conform to the social services quality standards
and the statutory duties of the providers to ensure services are provided by qualified personnel and to let
the clients retain 15 % of their income after payment for services.
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Persons with no expertise in the fields of social and health-care services (e.g. a shop assistant with
vocational training, cook and receptionist) participated in care. These persons were also performing nursing
care tasks (administered medicine, rebandaged decubitus ulcers, treated wounds, etc.). Nursing care as
provided by non-professionals exposed the residents to considerable health risks.

The most common shortcoming found in investigation of the material conditions was the lack of adjustment
of the environment to the needs of persons dependent on care, in particular persons with impaired
mobility and with dementia. The buildings were not barrier-free (in one facility the staff had to manually
carry the clients from upper floors down the stairs), corridors and staircases often lacked any safety features
to prevent falls, the spaces were not marked for ease of orientation although persons with dementia
in particular experience troubles with spatial orientation. Furthermore, none of the facilities was equipped
with an effective signalling equipment allowing to call for assistance even though this was often the only
way for bed-ridden clients to call in the staff in case of need.

In all of the facilities visited, the low quality of care provided reached the severity of ill-treatment. The way
care was provided was random, intuitive and amateurish, not standardised as required by the Social Services
Act and the social services quality standards. This was especially clear in the case of nursing care, which
was usually provided on a completely non-professional basis. The following are examples of shortcomings
criticised by the Defender: administration of medication by unqualified staff using insufficient tools (i.e.
various schedules), misuse of psychopharmaceuticals, neglectful storage of medication (there was a risk
of unauthorised use of medication and overdose), rebandaging of decubitus ulcers and wounds by non-
professionals, no prevention of falls, absence of a bladder voiding regimen and acceleration of the onset
of incontinence. The above was associated with negligent keeping of records of the care provided, which
lacked the necessary information value and thus could not represent a sufficient guarantee of continuity
of care.

In all the facilities visited, the Defender paid close attention to the issue of proper nutrition of clients.
Particularly the clients with reduced ability to communicate or bedridden clients are completely dependent
on the care provided by the staff, which must include also a provision of nutrition. Foods were not adjusted
to the needs of persons with dementia - they were not varied and nutritious enough and on certain occasions
there was not even enough food. The Defender found that in neither of the visited facilities did the staff
monitor the clients” weight, food and fluid intake (there was no reaction if clients were not finishing their
foods or drinks), co-operate with a nutritional therapist, or paid attention to the prevention of malnutrition, not
even in persons most at risk of malnutrition or already malnourished. In some of the facilities, the Defender
encountered degrading conditions in serving of meals (meals were served in unsightly plastic bowls and
in a rush), the meals were often cold and foods had expired use-before date.

Restriction of the freedom of movement of residents counted among the most serious shortcomings
in all of the facilities visited. Typically, the restriction meant that the clients were prevented from leaving
the facility or their room. The Defender had reason to suspect that some facilities also used sedative
medication to restrict the clients” movement. Likewise, bed rails and fixation straps were sometimes used
for restriction purposes. In some of the facilities, selected clients were locked in their rooms for the night (this
concerned particularly clients with mental illness manifesting through increased restlessness). In her reports
on the visits, the Defender warned that the above acts may constitute the criminal offence of restriction
of personal freedom.

Processing of personal and sensitive data of residents by the facilities without the residents’ consent also
represented a major shortcoming. This included data contained in service provision contracts, documents
gathered on the clients’ health, (official) documents stored, records made, etc. A wide range of persons had
access to the data (including sensitive data on medical condition). In some of the visited facilities, identity
cards and insurance cards were taken away from the residents and stored centrally.

The fact that in majority of the facilities visited the clients handed over all their income to the facility is
a cause for serious concern. Given the fact that the “residential-type” facilities are not registered providers
of residential social services, they are not required to let their clients retain 15 % of their income. This
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significantly increases the residents’ financial dependence on the facility operator and thus substantially
diminishes their chance for leaving the facility on their own.

If the operator provides the social service without registration, it is guilty of the administrative offence
of unauthorised provision of social services which should be penalised by the competent Regional Authorities
(local governments). On her own initiative and based on complaints from citizens, physicians and other
administrative bodies, the Defender has called on the Regional Authorities to be active in penalising
the socially harmful phenomenon of providing social services without registration. The Ministry of Labour
and Social Affairs promised the Defender that it will issue an appropriate methodology for the Regional
Authorities. However, prevention remains a priority. This is why in her summary report the Defender issued
a warning and recommendations for the family members of people looking for a residential social service,
their guardians, physicians and municipal authorities of municipalities with extended competence.

Pursuant to her competences under the Public Defender of Rights Act, the Defender notified the competent
Regional Authority in all of the cases and referred four of the cases to the prosecuting bodies on the basis
of suspicion that a criminal offence may have been committed.

3.7 Sobering-up Stations
3.7.1 Facilities Visited

In 2013 and 2014, the national preventive mechanism carried out a series of systematic visits to sobering-
up stations. It visited 6 out of the 18 active sobering-up stations in the Czech Republic; the last visit,
to the sobering-up stations in Liberec operated by the Krajskd Nemocnice Liberec, a.s. (Regional Hospital
in Liberec), was performed in 2014.

3.7.2 Team Composition

The Public Defender of Rights tasked the Office’s lawyers to carry out the visits and selected issues were
subsequently consulted with the external consultants for the Defender in the fields of medicine and nursing
care (as part of individual consultations and roundtable discussions).

3.7.3 The Issues Addressed

The visits to sobering-up stations generally took one day each and included an inspection of the facility,
the medical records and interviews with the personnel present. During the visits, the Defender monitored
in particular the observance of statutory conditions for placing a person in a sobering-up stations (restriction
of freedom), ensuring the safety of the detained and the facility personnel, the staff operating the facility,
and provisions for privacy and personal hygiene of the detained. The problem area of use of restrictive
measures was given special attention.

3.7.4 Evaluation

The systematic visits showed that provision of safety in handling of the detained in sobering-up stations
is one of the key problems. Safety risks involve especially the inability of the personnel to react quickly
to aggression on the part of the detained. This is mainly due to the insufficient staffing of the facilities
(insufficient number of staff, predominately female staff members) as well as insufficient material
equipment (no signalling equipment or rooms for solitary confinement of aggressive individuals).
In a majority of the visited sobering-up stations, the Defender found serious shortcomings in the use
of restrictive measures (unauthorised use of restrictive measures, insufficient supervision of persons
subjected to restriction, order to use a restrictive measure given by an unauthorised person, excessive
duration of restriction and gaps in the documentation). The Defender’s legislative recommendations also
concern the need for statutory definition of the conditions under which personal freedom may be limited
in a sobering-up stations.
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The Defender compared her findings with the opinions of experts and representatives of the visited facilities
during roundtable discussion organised on this topic in March 2014. The outputs of the visits and roundtable
discussions were subsequently incorporated in the Summary Report on the Systematic Visits to Sobering-up
Stationsreleased by the Defender in June 2014. She noted that a large part of the shortcomings found
during the visits to sobering-up stations was caused by insufficient statutory regulation, which includes also
the ambiguous legal basis for the service. She also sent her recommendations to the Ministry of Health.
The degree of their implementations is a subject of ongoing talks.






_ Procedure in Imposing Penalties

by the Defender

The powers of the national preventive mechanism to impose penalties are based on the Public Defender
of Rights Act [Section 21a (4) in conjunction with Section 20 (2)]. The Defender uses these powers in those
cases where she cannot ensure remedy in relation to a specific facility by negotiations. The Defender either
informs the superior body or publishes the relevant case in the media, or both. At the same time, the law also
enables the Defender to request remedial measures from “other authorities”. In some cases, the Defender
thus gives instigation for penalisation in administrative proceedings and, exceptionally, files a criminal
complaint. In 2014, the Defender has done so in a total of 12 cases.

4.1 Residential Facilities Without Authorisation to Provide
Social Services

After the systematic visits to each of the seven facilities selected for visit, the Defender drew up a report
containing her findings and recommendation for remedy. The Defender sent the report to the management
of thefacility and invited it to provide, within 30 days, a written statement to her findings and recommendations.
The Defender found ill-treatment in all of the facilities visited. She received statements responding to her
reports from five of them.

In two cases (Comprehensive Family and Household Services Centre in Kunstat na Moravé and Petruska
Home in Sestajovice u Prahy), the Defender exercised her power to impose penalty under Section 21a
(4) in conjunction with Section 20 (2)(b) of the Public Defender of Rights Act and, in 2014, she informed
the public of her findings through a press release and publication of the report on her website. The Defender
did so after the facilities failed to implement her recommendations and continued to provide social services
without authorisation. In the first facility, the ill-treatment had the form of unprofessionally provided care,
insufficient foods and zero prevention of malnutrition, restriction of the free movement of clients and failure
to respect the clients’ privacy. The circumstances in the other facility were similar. In addition to the above
shortcoming, the Defender found hazardous handling of medication, unauthorised supervision and neglect
in ensuring the safety of the clients.

The Defender informed the public about the situation in parallel to the release of the Summary Report
on the Visits to Residential Facilities Providing Care without Authorisation in early 2015. In order to raise
awareness in this area, the Defender prepared an information leaflet and set up a special web page at http://
www.ochrance.cz/ochrana-osob-omezenych-na-svobode/zarizeni/neregistrovane-socialni-sluzby/.

In all the facilities visited, the Defender urged the competent Regional Authority to initiate proceedings
on the administrative offence of unauthorised provision of social services. The Defender decided to monitor
further steps taken by the Regional Authorities.

Two of the visited facilities had authorisation to provide field social services. However, the “field social
service” provided had the character of a residential service and, additionally, ill-treatment was found in its
provision to the residents. Therefore, in these two cases the Defender notified the competent regional
branch of the Labour Office, which inspects the provision of social services, and invited it to assess the quality
of the field services provided.

The Defender referred four of the visited facilities to the prosecuting bodies to assess whether the severity
of the ill-treatment found in them reached the level of a criminal offence. The Defender’s instigations
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suggested the possibility of the criminal offences of unauthorised operation of a business and restriction
of personal freedom. In case of one of the facilities, the shortcomings found indicated the possibility that
the criminal offences of bodily harm caused by negligence and failure to provide assistance occurred.

4.2 Socialni a zdravotni centrum Letiny, s. 1. 0.
(Social and Health-care Centre Letiny)

In August 2013, the Public Defender of Rights carried out a systematic visit to the registered social and
health-care services facility named “Socidlni a zdravotni centrum Letiny, s. r. 0.” and found that the clients
of the facility were subjected to severe ill-treatment. This consisted in gross violation of the fundamental
human rights of the clients as well as violation of rights protected by Act No. 108/2006 Coll., on social
services, as amended.

The facility is a private registered social services facility providing the “special-regime home” type
of service. The capacity of the facility is 260 beds. Another 30 beds fall under the registration “healthcare
facility - follow-up care beds”. The clients are persons with mental disability, persons with other disabilities,
the elderly with dementia and even persons suffering of mental disorder such as schizophrenia. In other
words, these are persons extraordinarily vulnerable due to their medical condition.

The Defender informed the Regional Authority of the Plzen Region as the competent registration body,
the regional branch of the Labour Office in Plzen, which is authorised to inspect the provision of social
services, and the Ministry of Labour and Social Affairs of the Czech Republic of her findings.

In 2014, a second systematic visit to this facility was carried out. A nutritional therapist and a medical
professional qualified as psychiatric nurse participated in the visit as external consultants to the Defender.
Again, ill-treatment was found in the facility. This consisted primarily in the following problems.

Lack of respect for the client’s dignity. A number of clients with diapers were dressed only in upper body
clothes (T-shirts, pyjamas coat), lacking trousers. This makes changing diapers faster for the staff, but
the practice is unacceptable in terms of maintaining the clients” dignity. Some of the clients were wearing
dirty or torn clothes (torn sweatpants marked “Lazné Letniny” - Letniny Spa). The staff refer to the clients
in an inappropriate manner (clients receiving minced food are referred to as “mincers”) and treats them
like children, frequently using inappropriate diminutives. The underlying problem is the lack of qualification
on the part of the personnel; in addition, there is a lack of workers. During the day, 11 to 13 staff members
in direct care are responsible for 180 clients housed in two interconnected buildings. There were 6 day-shift
workers in the third building, which housed over 100 clients.

The staff can only barely handle the basic elements of care, they cannot provide individualised care
or participate in activation of the clients, which severely impacts their quality of life (about 20 immobile clients
in one of the buildings are forced to stay in their rooms for most of the day; the staff only has 3 wheelchairs
available and is thus incapable of moving them to the facility canteen for lunch). Most of the clients are
apathetic, left to spend their days passively.

The staff does not address the risk of malnutrition, no screening for malnutrition is implemented and no
records are kept on the clients’ food intake. The nutritional therapist concluded on site that some of the clients
were already malnourished or at risk of malnutrition. Regular drinks are not provided. Fluid intake is not
monitored, clients do not have drinks available in their rooms, only in the facility canteen. A number of clients
who spend their day in the canteen have their cups placed out of reach. The only drink available is tea with
artificial sweeteners. The facility cycles 7 weekly menus, which were considered unsuitable by the nutritional
therapist due to the lack of regard for the individual nutritional needs of the clients. No menu containing
foods suitable for diabetic diet has been prepared. Thus, in order for all clients to be able to eat the same
foods, all foods contain solely artificial sweeteners; also the sweet foods bought (jams, preserved fruits) are
all intended for diabetics. However, overuse of artificial sweeteners may cause health problems and they are
completely unsuitable for persons with dementia and malnourished persons. Clients on blended foods are
receiving meals where all the components are blended together.
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Rules for storage of certain potentially hazardous medication are not observed. Medication is administered
by a nurse who does not prepare the dose and does not know what kind of medication she is administering;
this is generally considered a hazardous practice.

All clients” cabinets with all their belongings are locked. The lock is often placed unsuitably and the client
cannot reach it. Not all of the clients even have a key. Those who have lost it may only access their belongings
once per week during cleaning. Persons with dementia incapable of handling the key have their keys hung
on the neck on a string of bandage, which is undignified.

The facility does not sufficiently provide for the safety of the clients. The risk of falls is not addressed,
the causes of falls are not dealt with and nobody is looking to implement preventive measures. A number
of clients wear completely unsuitable footwear (unstable, too large), which may contribute to the falls. During
the visit, the floors in the building were very slippery and unmarked after sweeping (two of the clients stated
that they prefer to remain in their rooms after having experienced a fall). Rooms in the whole facility lack
functioning signalling equipment, which prevents the clients from calling in help.

The Defender published her findings in early 2015 and referred the case to the authorities competent
to address the specific problems.
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Special Topics Regarding Detention

2014

5.1 Dementia

Dementia syndrome is a health condition that affects many clients of social services facilities visited by
the Defender as the national preventive mechanism in 2013 and 2074. It entails special requirements with
respect to the care provided. A failure to ensure such care infringes human dignity and may lead to ill-
treatment.

Systematic visits have shown that awareness of special needs of persons with dementia is low even
in specialised facilities. Therefore, the Defender decided to bring the rights of persons with dementia
in residential facilities to the centre of her preventive activities in 2014.

Within evaluation of her visits to retirement homes and special regime homes that started in the spring
of 2013, an analysis was carried out of medication cards, i.e. aids for the staff used when preparing and
administering medication, which include a list of medication and its doses for individual clients. During
the systematic visits, the staff of the Office of the Public Defender of Rights made copies of medication
cards of clients that were indisputably suffering from a certain degree of dementia. Subsequently, over 300
cards were provided to a clinical pharmacologist, who analysed e.g. whether medication is administered
correctly (with respect to food, maximum doses) and, in particular, whether the individual therapeutic classes
of medication are represented in accordance with the expectations - as compared to professional literature.
Amongst other findings, the pharmacologist established that only 20 % of the clients from the sample
received painkillers, even though, according to general research, 40 - 80 % of clients in long-term care
facilities suffer from pain. The complete analysis with other expert findings is published on the Defender’s
website.

In February, the Defender hosted a two-day international conference on Protection of Rights of Elderly
People in Institutions, with an Emphasis on People Suffering from Dementia. Apart from lectures by
experts, the conference included workshops for the staff of social services facilities. The conference was
attended by guests from foreign national preventive mechanisms (France, Hungary, Poland, Slovakia and
Slovenia). On the second day of the conference, discussions were held with the foreign guests on topics
related to performance of visits. Papers were published in a collection published in Czech and English and
are available at the Defender’s website at http://spolecne.ochrance.cz/dokumenty-ke-stazeni/konference/
konference-ochrana-prav-senioru-v-instituci-s-durazem-na-osoby-s-demenci/. The papers cover a wide
range of topics related to rights of the elderly in institutions and the manner in which they are treated,
e.g. the autonomy of will, nursing care, malnutrition and administering of sedatives. For more information
on the contents, see Chapter 6.3.7.

5.2 Social Detention

Czech legislation does not define the conditions under which one’s freedom may be restricted in social
services facilities (“social detention”, situations covered by Section 5 (1)(e) and Section 5 (4) of the European
Convention for the Protection of Human Rights and Fundamental Freedoms). This is a practical problem
related to the protection of rights of persons living in institutions. The Defender encounters this problem
quite often when performing systematic visits and, therefore, she actively attempts to contribute to solving
the problem within her preventive activities against ill-treatment.
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To remedy this deficiency in protection of fundamental human rights, it is necessary to amend Act
No. 108/2006 Coll., on social services and Act No. 292/2013 Coll., on special court proceedings.
The Defender asked the Ministry of Labour and Social Affairs to initiate the legislative process by preparing
a draft law since the Ministry has been inactive for a long time in this respect. In 2014, a working group
indeed began meeting with participants from the Ministry of Labour and Social Affairs, the Government
Office, the Office of the Public Defender of Rights, the Supreme State Attorney’s Office and NGOs. The next
step is implementation of the prepared amendment to the law through the legislative process. The Defender
continuously follows the developments in the matter and is prepared to use her special competences
if unjustified delays occur in case of this - rather technical - amendment.

5.3 Criminal Penalties for lll-treatment

The Public Defender of Rights has repeatedly provided information about cases of ill-treatment at places
where persons are, or can be, restricted in their freedom. The related legal questions necessarily arise
whenever ill-treatment is found. What response is appropriate when the intensity of ill-treatment amounts
to degrading treatment? Does the Czech legislation offer any means of penalisation that would satisfy
the requirements of the Convention against Torture the European Convention for the Protection of Human
Rights and Fundamental Freedoms? The Public Defender of Rights hosted and informal discussion about
the above topics in Brno in 2014.

If a facility that was visited fails to take remedial measures, the Defender may publish the case, which
is the option the Defender uses most frequently. Where, however, the Defender makes a very serious
finding, she can approach the competent authorities in accordance with the Public Defender of Rights Act.
In 2014, the Defender referred to the prosecuting bodies four cases of ill-treatment in residential facilities
for the elderly which provided care without authorisation to provide social services. The Defender suggested
that the conduct in question could amount to crimes of restriction of personal freedom, bodily harm, failure
to provide assistance and exceeding trade licence. However, this does not seem to address the main negative
phenomenon - namely that the existing conditions generally increase the risk of ill-treatment (liability
of operators and managers) and unintentional ill-treatment without causing harm to health (degrading
treatment).

[ll-treatment has to be considered from several perspectives. In the context of the Czech Republic, we
can pose two basic questions. Firstly, how is ill-treatment criminalised by the law? We can base our
considerations on the rights following from Art. 3 of the European Convention for the Protection of Human
Rights and Fundamental Freedoms in light of the case law of the European Court of Human Rights. In Czech
law, question marks hang in particular over criminalisation of degrading treatment, which is not defined by
incurrence of bodily harm, but rather the intention of the perpetrator in relation to the consequences of his
acts. The second question is related to the practical aspects of effective investigation.

The discussion, to which the Defender invited prominent Czech experts in criminal law and international
protection of human rights, related in particular to the interpretation and application of Section 149 of Act
No. 40/2009 Coll., the Criminal Code, which includes a legal definition of the criminal offence of torture
and other inhuman and cruel treatment. Even though voices are heard that this provision reflects
the international commitments of the Czech Republic and the Commentary inspires interpretations inclined
to penalise even degrading treatment as a criminal offence under Section 149, the actual lack of use of this
interpretation by the prosecuting bodies gives rise to scepticism as to whether we in fact have an effective
instrument in criminal law to penalise ill-treatment. The stigma surrounding the term “torture”, as well as
the twenty-year experience with the failure to apply the merits of this crime in practice, led a majority
of participants to conclude that an amendment is indeed required. The Public Defender of Rights considers
it important to increase social sensitivity to ill-treatment, since application of criminal law is always related
to the perception of the given phenomena in the society.

The national preventive mechanism will continue to present findings on the situation in the relevant
facilities. The Defender believes that national preventive mechanisms will play, on the national level,
a role similar to the activities of the European Committee for the Prevention of Torture, which contributed
to development of case law of the European Court of Human Rights. The Defender also finds it important
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to focus on the aspect of administrative penalisation of conduct representing or causing ill-treatment. This
is the case since administrative penalisation is complementary to the system of criminal penalisation and
must also be analysed.

5.4 Inspection of Use of Restriction

5.4.1 Penalisation of lll-treatment in Social Services

During visits to retirement homes and special regime homes, a suspicion arose on several occasions that
the relevant facility infringed the clients’ rights in @ manner that may represent an administrative offence.
In particular, these cases concerned misuse of sedatives as a measure restricting the freedom of movement
at variance with the statutory conditions. The Defender submitted her suspicions and the evidence secured
to the competent branches of the Labour Office of the Czech Republic authorised to inspect provision of social
services, which are also competent to hold proceedings on the administrative offence of use of a measure
restricting the freedom of movement at variance with the law. A suspicion that an administrative offence
occurred arose in four of the facilities visited. In two cases, the administrative authority has already decided
that an administrative offence occurred and imposed a fine on the relevant facilities.

The Defender followed the procedure of the regional branches of the Labour Office when investigating
administrative offences consisting in violation of rights of clients of social services facilities. She found out
that administrative bodies do not always adopt a uniform approach to such investigation, which may
lead to inefficiency of the entire proceedings on administrative offences. The reasons for this may include
disunited interpretation of the relevant legal regulations and missing methodological guidance.

In order to clarify some of the relevant questions, the Public Defender hosted a round table with social
services inspectors in October 2014 in co-operation with the Ministry of Labour and Social Affairs. The aim
was to discuss the possibilities and the practices of the inspection authority (regional branch of the Labour
Office of the Czech Republic) in ascertaining and prosecuting infringements in the fundamental rights of clients
of residential social services facilities. Furthermore, the round table focused on sharing experience between
the staff of the Office of the Public Defender of Rights and the inspectors. Amongst other conclusions,
it emerged during the meeting that efficiency of the procedure may be hindered by insufficient powers
on the part of the inspectors, in particular with respect to perusal of medical records when investigating
unlawful restriction of the clients” movement by administration of sedatives.

The Defender has already used her findings on the inadequate administrative procedures with respect
to penalisation of ill-treatment within the comment procedure concerning an amendment to health-care
requlations and, in future, she will summarise the findings in order to ensure that remedy is provided
to the maximum degree possible. This activity falls within the scope of preventive activities of the national
preventive mechanism in a broader sense of the word.

5.4.2 Analysis of the Inspection of Use of Restriction in Health-care Services

In view of the fact that during her visits to health-care facilities the Defender has repeatedly encountered
errors in use of restrictive measures, she has decided to adopt systematic steps with respect to this matter
within her preventive activities.

In 2014, the Defender decided to map the manner in which Regional Authorities, as administrative bodies
endowed with the broadest competence in the area of inspection of health-care services provision, perform
inspections and supervision over the provision of health-care services in psychiatric hospitals and the use
of restrictive measures in health-care facilities in general. Data was collected in the form of an electronic form
published at the Defender’s website and sent directly to all Regional Authorities, requesting that the Authorities
fill it out. In this manner, information was collected on the number and nature of the individual complaints
related to treatment of persons in psychiatric facilities and the use of restrictive measures in health-care
facilities, on the inspection activities of the Regional Authorities in the relevant areas, the staff performing
the inspections and dealing with the agenda of complaints at the Regional Authorities and methodological
quidance provided by the Ministry of Health.
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If follows from the results of the analysis that between 2012 and 2014 the Regional Authorities investigated
a relatively low number of complaints concerning the use of restrictive measures in health-care facilities (14
altogether), where only one complaint was found justified. Complaints concerning treatment in psychiatric
hospitals were more frequent (27); however, none of them was found justified. The results regarding
inspection activities of Regional Authorities were assessed as alarming by the Defender: in 2012 - 2014
no inspection was carried out aimed at the use of restrictive measures, three inspections were aimed at
treatment of persons in psychiatric facilities and none of them found any shortcomings. It also follows from
the analysis that Regional Authorities would welcome better methodical guidance from the Ministry of Health
and further training of their personnel. The Defender will submit the results of the analysis to the Ministry
of Health and these will serve as an underlying material for subsequent meetings aimed at prevention of ill-
treatment in use of restrictive measures.

5.5 Showers for Prison Inmates

The Defender’s long-term efforts to improve the standards of hygiene in prisons materialised in the amendment
to the imprisonment rules (Decree of the Ministry of Justice No. 345/1999 Coll.), prepared by the Ministry.
A rule was re-introduced in the Czech legislation that prison inmates are entitled to bathe (i.e. take a hot
shower) at least twice a week as stipulated by European standards (European Prison Rules). So far, inmates
could take a shower only once a week.
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m Other Activities of the NPM

This part of the Report is devoted to further activities of the Public Defender of Rights as the national
preventive mechanism supplementing the actual performance of systematic visits [in the sense of Art. 19
(b) and (c) and Art. 22 of OPCAT]. Within her activities aimed at boosting protection against torture, cruel,
inhuman or degrading treatment or penalisation, the Defender submits proposals and statements regarding
the applicable or drafted legal requlations, leads a dialogue with governmental and public authorities and
raises awareness of her findings and recommendations.

6.1 Comment Procedures

Primarily, the Defender responds to submissions of draft legal regulations by the Government for comment
procedure and she is invited to meetings of the Government Legislative Council. In 2014, she participated
in comment procedures regarding the following drafts:

Draft amendment to Act No. 108/2006 Coll., on social services.
- Draft substantive intent of the Guardianship Act.

- Draft decree amending Decree No. 109/1994 Coll., promulgating the custody rules, and Decree
No 345/1999 Coll., promulgating the imprisonment rules.

- Instigation of the Council of the Government for Human Rights concerning the issue of imprisonment.

- Draft amendment to Act No. 325/1999 Coll., on asylum, Act No. 326/1999 Coll., on the presence
of foreigners in the territory of the Czech Republic, and other related laws.

- Government Legislative Work Plan for 2015.

- Draft amendment to Act No. 89/2012 Col., the Civil Code, and other laws.

Draft amendment to Act No. 372/20711 Coll.,, on health-care services.

Moreover, the Defender contributes to drafting and submission of draft legal regulations by virtue of her
recommendations and active efforts.

- In 2014, the Defender contributed to the drafting of the statutory delimitation of the conditions under
which one’s freedom may be restricted in social services facilities (“social detention”) - amongst others,
she inspired the Ministry of Labour and Social Affairs to establish a working group, in which the Defender
was represented and which drafted the new substantive and procedural requlation. In order to increase
the pressure she exerts, the Defender is now addressing the Chamber of Deputies of the Parliament
of the Czech Republic, recommending that the Chamber request the Government to submit the prepared
draft for the legislative procedure.

- Furthermore, the Defendant directed a number of legislative recommendations to the Ministry of Health
in relation to evaluation of a series of visits to sobering-up stations.. Primarily, she requests that
the statutory conditions for restriction of personal freedom in sobering-up stations be reformed
and the principle of subsidiarity in use of restrictive measures in general be embedded in the law.
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The success of the recommendations and the Defender’s next steps will depend on negotiations that
will take place in 2015. The Defender has been partially successful in her attempts to improve hygienic
conditions in prisons, which materialised in an amendment to the reqgulations on conditions in prisons.
The Defender uses her experience from systematic visits relating to the position of persons whose legal
capacity has been limited by a court and who are placed in institutions when exerting pressure aimed at
adoption of the Guardianship Act. The professional public, guardians and persons subject to guardianship
have been waiting for adoption of the Guardianship Act for several years. The efforts of the Ministry
of Justice have so far been inadequate, since not even a substantive intention has been submitted for
Government approval. In order to increase the pressure she exerts, the Defender is now addressing
the Chamber of Deputies of the Parliament of the Czech Republic, recommending that the Chamber
request the Government to submit the draft law.

- In 2013, the Public Defender of Rights recommended to the Ministry of Education, Youth and Sports
to submit a draft decree providing for quality standards for institutional and protective education and
for preventative educational care. The Defender participated in this matter by submitting comments and
participating in negotiations on the drafting of the standards, which have, however, not been translated
into a decree so far. The Ministry also failed to act on the recommendation of the Public Defender of Rights
to provide for the nature and conditions for provision of educational-therapeutic care. The success
of the recommendations and the Defender’s next steps will depend on negotiations that will take place
in 2015. The Defender was successful in an interdepartmental comment procedure on an amendment
to the Asylum Act and the Alien Act, relating to preparing aliens in detention centres for expulsion
or their surrender and informing them in advance of the date and time of and reason for their release
from the detention centre. The draft was submitted for discussion in the Parliament.

6.2 Negotiations and Co-operation

6.2.1 Agreement on Co-operation Between the Public Defender of Rights and
the State Attorney’s Office

In 2014, the Public Defender of Rights, Mgr. Anna Sabatovd, Ph.D., and the Supreme State Attorney,
JUDr. Pavel Zeman, concluded an agreement on co-operation providing for the manner of co-operation
between the Defender and the Supreme State Attorney’s Office and other state attorney’s offices when
pursuing their statutory roles. The agreement envisages mutual active sharing of analytical findings.
The common topics include protection of persons restricted in their freedom from torture, cruelty, inhuman
or degrading treatment or penalisation and other forms of ill-treatment. However, the agreement does
not cancel the statutory confidentiality duty which binds both the Defender and state attorneys and its
conclusion does not jeopardise the independence of the two institutions.

6.2.2 Negotiations with the Police President

InJuly 2014, 3 meeting of the Defender and Police President col. Mgr. Bc. Tomas Tuhy took place. The meeting
offered the participants the opportunity to discuss the Defendant’s summary of findings from systematic
visits to police cells and to agree on the manner of their future co-operation. The Defender and the Police
President agreed that the Police of the Czech Republic will inform the Defender on extraordinary cases
related to restriction of personal freedom and placement of persons in cells. The participants also agreed
that ill-treatment would be better prevented, amongst other measures, by training courses on the rights
of persons placed in the cells provided to the police by the Defender and the staff of her Office.

6.2.3 Negotiations with Director General of the Prison Service of the Czech Republic

In October 2014, a meeting of the Defender with the Director General of the Prison Service
BG PhDr. Pavel Ondradsek took place. The aim was to discuss topical issues arising from investigations into
individual complaints from prisons and the Defender’s findings from systematic visits to prisons. The Defender
and the Director General agreed that reqular meetings will be held three times per year in the future.
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6.2.4 Rights of Children in Institutional Care

In 2013, after assessing an extensive series of visits to facilities performing institutional and protective
education, centres for educational care, infant care centres and children’s psychiatric hospitals, the Public
Defender directed several recommendations to the competent bodies: Ministry of Labour and Social Affairs,
Ministry of Education, Youth and Sports and Ministry of Health. In 2014, negotiations were held with
representatives of the Ministries and results can be expected in 2015. The Defender’s correspondence with
the authorities is available at the Defender’s website.

6.3 Events Hosted

The Defender organises ad hoc meetings with experts, usually in the form of round tables, seeking
weaknesses and topical issues in the area of restrictions of freedom.

6.3.1 International Conferences

® Protection of Rights of the Elderly in Institutions, Focusing in Particular on Persons with Dementia,
Brno, February 2014.

Findings from visits to facilities for fragile elderly people became the basis for a two-day international
conference aimed at provoking discussion on the conditions in which the elderly live, the treatment they
are exposed to, the case provided to them and the degree to which their rights and dignity are respected.

The Defender centred the programme of the conference around topics that seem vital with respect
to protection against ill-treatment: specific needs of persons with dementia, nourishment of persons
with dementia, multidisciplinary approach to care, regime, and individual approach. The plenary sessions
included presentations by prominent experts in the relevant fields. On the second day of the conference,
workshops were held focusing on the topics of nourishment, nursing care, legal aspects of the stay
of the elderly in social service facilities and the possibilities for social work.

A collection of papers presented at the conference was published and is available in both Czech and
English at the Defender’s website at http://spolecne.ochrance.cz/dokumenty-ke-stazeni/konference/
konference-ochrana-prav-senioru-v-instituci-s-durazem-na-osoby-s-demenci/.

6.3.2 Round Tables

® Topical Issues Associated with Treatment at Sobering-up Stations,
Brno, March 2014.

The meeting followed a series of systematic visit to sobering-up stations in 2013 - 2074. The aim
of the round table was to provide space for professional discussion about the problematic aspects
of treatment of persons at sobering-up stations and other issues related to operation of such facilities.
For this purpose, the invited parties included representatives of six of the visited sobering-up stations
as well as experts in care for intoxicated persons. The Defender also invited representatives of the Ministry
of Health and the Ministry of Justice.

® Recommendations to Increase the Standard of Care for the Elderly in Residential Social Services
Facilities, Brno, March 2014.

The meeting followed a series of 15 systematic visits to retirement homes and special regime homes, which
took place in 2013. The aim of the round table was to present standards of care for persons with dementia
that were formulated on a continuous basis within the reports from the visits to the individual facilities.
In the context of the formulated standards, the Public Defender of Rights wished to hear the opinions
of experts with practical experience in order to obtain a more profound knowledge of the difficulties
and problems these experts face every day. The parties invited to the meeting included representatives
of the facilities visited, experts from the Czech Alzheimer Society and the Czech Association of Nurses
as well as other experts with whom the Defender had been co-operating in the long term within
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the framework of the visits. The Defender’s individual recommendations were confronted with practical
experience of the directors and experts in direct care and the experts engaged by the Defender. Findings
from the round table were utilised in the summary Report from Visits to Residential Social Services
Facilities Caring for Persons with Dementia issued in 2015.

® Administrative Offence in Social Services Facilities,
Prague, October 2014.

The round table brought together lawyers from the Office of the Public Defender of Rights, selected
inspectors of social services, staff of Regional Authorities and representatives of the Ministry of Labour
and Social Affairs. It was aimed at discussing the Inspectorate’s possibilities in penalising interference
with the fundamental rights and freedoms of clients of residential social services facilities and sharing
of experience. The staff of the Office informed the inspectors of the manner in which visits to residential
social services facilities are performed (length, composition of the team, topics of investigation, manner
of establishing specific shortcomings etc.) and of the most serious findings relating to interference with
the fundamental rights of the clients. A discussion followed regarding the possible solutions available
to the Inspectorate of Social Services and possibly other governmental authorities to address the discussed
manners of interference. Special attention was paid to measures restricting the freedom of movement
of persons in social services. The inspectors pointed out that it is more difficult for them to inspect
the manner in which facilities handle measures restricting the freedom of movement or rather whether
they comply with the statutory conditions for their use. The inspectors have no access to medical records
unless they obtain the relevant client’s consent, which is very problematic in case of e.g. persons with
dementia. The Defender can use these specific findings in the future when planning the focus of her visits
and formulating recommendations.

6.3.3 Other Events Hosted by the Defendant

® Protection of Rights of Persons Restricted in Personal Freedom - Assessment of 2013, Forecast for
2014, Brno, January 2014.

A meeting aimed at discussion with foremost experts in protection of human rights in the Czech Republic,
and specifically on defining current challenges and priorities in the area of protection of the rights
of persons restricted in personal freedom.

® Meeting with public guardians focusing on unregistered facilities,
Ostrava, August 2014.

The Defender found ill-treatment when performing a systematic visit to a residential facility providing
care without the relevant authorisation. Together with the Regional Authority for the Moravian-Silesian
Region, the Defender organised a meeting with the staff of municipal authorities who, as public guardians,
placed persons subject to guardianship in the problematic facility. The goal was to raise awareness
of the activities of the national preventive mechanism and prevention of ill-treatment and to discuss
alternatives to unregistered facilities in ensuring provision of social services.

® Discussion on Definition of Torture and Other Forms of lli-treatment from the Viewpoint of Criminal Law,
Brno, December 2014.

The Public Defender of Rights has repeatedly provided information about cases of ill-treatment at places
where persons are, or can be, restricted in their freedom. Within her preventive activities, she also wishes
to engage experts in law and the academia in the discussion on penalisation of ill-treatment. Therefore,
she organised an informal meeting to discuss the issue of criminal penalisation of ill-treatment, especially
with respect to the category of degrading treatment (for more information, see Chapter 5.3). The Defender
can use the findings from the discussion as valuable impulses for formulation of recommendations and
her activities within drafting of the relevant legal regulations.
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6.4 Educational Events Organised by the Office of the Public
Defender of Rights

6.4.1 Training for Policemen Guarding Cells

Based on agreement with the Police President, the Defender prepared a training programme for police officers
responsible for guarding persons placed in police cells. The training is aimed at fostering the prevention
of ill-treatment, especially in those areas where shortcomings are reqularly found on the part of the Police
during our systematic visits. Pilot training for 60 police officers from the South Moravian Region took place
in October 2014.

Lectures were delivered on individual rights of persons placed in cells and the corresponding duties of police
officers. Specifically, advice was provided on the rights of persons placed in cells; exercise of the right to legal
assistance; notifying a third party of such placement; exercise of the right to receive medical treatment from
3 physician of choice; serving meals three times a day at reasonable intervals; removal of medical devices;
lodging of complaints. The second part of the training provided a general introduction to fundamental rights
and freedoms; international treaties on fundamental rights and their protection; the status and activities
of the European Committee for the Prevention of Torture (CPT) and Inhuman or Degrading Treatment
or Punishment, including the standards issued by the Committee; and activities and powers of the European
Court of Human Rights and the binding effect of its rulings on the Czech Republic. The principles governing
the possibility to bind persons in cells to a fixed piece of furniture and the use of restrictive/coercive measures
in the safe environment of cells were explained using specific examples from the case-law of the European
Court of Human Rights, including the legal case of Kummer v. the Czech Republic. This concerns e.q.
the principle of using restrictive/coercive measures only under exceptional circumstances (the principle
of subsidiarity), the principle of proportionality, the principle of achieving the objective of handcuffing and
exclusion of unjustified harm.

6.4.2 Protection of Rights of the Elderly in Residential Social Service Facilities

In November 2014, the Office of the Public Defender of Rights organised two educational events for the staff
of social services facilities. The seminars were devoted to the rights of clients in retirement homes and
special regime homes. The staff of the Office informed the participants of examples of ill-treatment found
by the Defender when performing systematic visits. The objective was to explain the nature of interference
with the rights of clients in the area of dignity, privacy, autonomy of will and personal freedom, and
to provide examples of bad practice in handling sedating medication and ensuring safety. The Defender’s
recommendations to combat this interference were presented. Among the lecturers was a nutritional therapist
who concentrated on the nourishment of persons with dementia, a consultant of the Czech Alzheimer Society
who spoke about some specific aspects of care for persons with dementia, as well as a woman suffering
from dementia who shared her personal experience with Alzheimer’s disease. The workshops were prepared
as a model for communicating findings of the national preventive mechanism to the professional public and
will be repeated on a regular basis.

6.5 Popularisation of Protection Against llI-treatment

6.5.1 Presentations at Conferences and Educational Events

1) Conference of the Federation of Children’s Homes, topic Findings of the Public Defender of Rights
with Respect to Stay of Children in Facilities.

2) International conference Strategy for a Common Approach of Contributory Organisations with
Respect to Care for Persons with Alzheimer’s Disease, topic Findings of the Public Defender
of Rights from Systematic Visits to Social Services Facilities Caring for Persons with Dementia.

3) Panel discussion within the festival One World, topic Dying in Institutions.
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4)

5)

6)

7)

8)

9)

10)

11)

12)

13)

14)

15)
16)

17)

18)

19)

Conference of the Professional Association of Medical Professionals in Social Services, topic
Rights of Social Services Users in the Context of their Rights and Nursing Care.

Conference Gerontology Days - North-West, topic Recent Findings of the Public Defender
of Rights in the Area of Protection of Rights of the Elderly.

Conference System of Nutrition Care in Residential Facilities, topic Recommendations
of the Defender Concerning Nourishment of Persons in Residential Social Services.

Conference Catering and Operation in Social Services, topic Rights of Social Services Users
in the Context of Nursing Care.

Conference Prague Gerontology Days 2014, topic Presentation of Findings and Recommendations
of the Public Defender of Rights.

5th International Scientific Conference on Senior’s Training and Nonpharmacological Intervention
for Alzheimer’s Disease, topic Findings of the Public Defender of Rights from Systematic Visits
to Social Services Facilities Caring for Persons with Dementia.

Conference Hradec Days of Social Care, topic Responsibility of the Government to Ensure that
the Rights of the Elderly Dependent of Care are Observed.

Meeting of the Committee of the Association of Regions of the Czech Republic for Social Issues,
topic Conclusions from Visits of the Public Defender of Rights to Unregistered Facilities Providing
Social Services.

Interdepartmental Meeting on Awareness on Social Services Providers in Relation to Observance
of Rights of Clients, topic Findings and Recommendations of the Public Defender of Rights from

Visits to Facilities for the Elderly Providing Care Without Authorisation to Provide Social Services.

Conference on Nourishment - Integral Part of Care for the Elderly, topic Providing Nourishment
to Persons with Dementia.

33rd Conference on Social Psychiatry, topic Experience from Visits Made by the Public Defender
of Rights to Unregistered Social Institutions.

Senior Academy, topic Rights of the Elderly in Social Services Facilities.
Ombudsman Legal Clinic at the Faculty of Law of Masaryk University in Brno, topic Imprisonment.

Legal Clinic of Social Rights at the Faculty of Law of Palacky University Olomouc, topic Private and
Family Life of Children in Institutional Upbringing.

Instruction at the Faculty of Education of Palacky University Olomouc, topic Findings
of the Defender from Visits to Children’s Facilities.

Instruction at the Faculty of Humanities of Tomas Bata University in Zlin, topic Findings
of the Defender from Visits to Children’s Facilities.

6.5.2 The “Socialni sluzby” (Social Services) Journal

Every month, the Public Defender of Rights publishes an article in the “Socidlni sluzby” (Social Services)
journal. She presents her findings especially from her activities as the national preventive mechanism
to professionals in the area of social services and social work in order to prevent ill-treatment in facilities
where freedom is restricted de facto.
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In 2014, articles were published for example on legal provisions concerning social and health-care services,
palliative care, provision of social services without registration and the lawfulness of testing clients for
the presence of alcohol.

6.5.3 The Defender’s Website

The Public Defender of Rights devotes an independent section of her website to her activities as the national
preventive mechanism. In order to inform the public on a continuous basis, the Defender issues short updates
(39) as well as press releases (6) in 2014. The website also offers all summary reports and other documents
containing findings and recommendations of the Defender with respect to the topic of protection of persons
restricted in their freedom, including presentations from educational and awareness-rising events.

6.5.4 Press Conferences

Eights press conferences were held by the Public Defender of Rights in 2014 of which two were devoted
exclusively to ill-treatment. They related to ill-treatment in residential facilities providing social services
without registration and restriction of freedom in sobering-up stations. The Defender has also appeared
in the TV and radio from time to time. The Defender organised a press briefing upon the accession
of the international conference on Protection of Rights of Elderly People in Institutions, with an Emphasis
on People Suffering from Dementia.
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® |nternational Co-operation

7.1 Sharing of Experience of the NPM - Meetings Organised by
the Office of the Public Defender of Rights

In 2014, two workshops attended by selected NPMs and representatives of Ombudsman institutions were
held under the auspices of the Public Defender of Rights. The workshop was attended by representatives
of the Czech, French, Georgian, Hungarian, Polish and Slovenian NPMs and staff of the office of the Slovak
Ombudsman. The aim of the meetings was to share knowledge and practical experience relating
to the supervision of places where persons restricted in their freedom are, or can be, found.

The first workshop, which took place in February, was held upon the occasion of the international professional
conference on Protection of Rights of the Elderly in Institutions, Focusing in Particular on Persons with
Dementia. At the conference, papers were presented by experts in the area of care for the elderly and
persons suffering from dementia. Apart from the plenary conference, foreign guests participated in a joint
meeting where a number of topics related to the work of the monitoring teams were discussed. Attention
was paid in particular to the methods used within visits, co-operation with experts and NGOs, communication
with the public, and other specific questions related to treatment of persons restricted in their freedom (e.q.
the use of restrictive measures in health-care facilities and social services facilities, the issue of unregistered
residential social services). The findings from the February meeting were summarised in a paper published
in the collection of papers from the conference available in both Czech and English at the Defender’s website
at  http://spolecne.ochrance.cz/dokumenty-ke-stazeni/konference/konference-ochrana-prav-senioru-v-
instituci-s-durazem-na-osoby-s-demenci/.

Another workshop was held in Brno in November with relation to the topics discussed in February.
The meeting was designed as a two-day event, thus ensuring that a number of problems encountered by
monitoring teams in their work could be discussed. At this workshop, the discussion centred on specific
topics related to preparation for visits to detention facilities, methods, aids used within the visits, nature
and contents of the visits and negotiations with the facilities visited. Attention was paid also to the issue
of maintaining confidentiality of information obtained during the visits. The topics tackled included, for
example, the duty to report criminal offences witnessed or ascertained by the NPM staff based on interviews
or analysis of the documentation.

It became apparent that workshops of NPMs and representatives of Ombudsman institutions are an effective
tool for sharing of experience and best practice as well as warning against unsuitable or unsuccessful practice.
The Defender used the findings of her foreign colleagues in 2015 within an intervision of the methods
of work of the NPM.

Both meetings were held as part of the project Together towards Good Governance (Reg. No.
CZ.1.04.5.1.00/81.00007). The project is financed from the European Social Fund through operational
programme Human Resources and Employment and the State budget of the Czech Republic.
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7.2 Active Participation in International Forums

In June 2014, an employee of the Office of the Public Defender of Rights participated in a symposium
of representatives of NPMs and international organisations in Geneva organised by the Association for
the Prevention of Torture. The main topic was children’s vulnerabilities in detention. The aim was to analyse
risk factors and situations that could contribute to abuse and ill-treatment of minors.

In August 2014, the Public Defender of Rights sent an employee of the office to actively participate in a study
visit and workshop upon the occasion of a visit of the staff of the Georgian Ombudsman’s office and NPM
in Serbia. At this event organised by the Council of Europe, she presented the activities of the Czech NPM.

In September 2014, the Public Defender of Rights accepted the invitation of the Ministry of Foreign
Affairs of Republic of Poland to present her activities at a seminar concerning protection of children’s
rights held in Warsaw. The event was hosted by the Polish Ministry of Foreign Affairs in presence
of the Children’s Ombudsman for the benefit of representatives of countries in the West Balkans and Turkey.
At the representative seminar held on the premises of the Senate of the Polish Parliament, papers were
presented by the Polish Ombudsman, staff of Ombudsman institutions in the Czech Republic and Hungary
and the Slovak Centre for International Legal Protection of Children and Youth.

The Public Defender of Rights was represented by a member of her staff at an international meeting
of NPMs in Belgrade in November 2014. The meeting, focusing on prevention of torture of persons restricted
in their personal freedom, was attended by representatives of the Subcommittee on Prevention of Torture,
the European Committee against Torture, Council of Europe, NGOs (e.g. APT) and NPMs from 18 countries.
The representative of the Czech NPM presented findings from systematic visits to facilities for persons
suffering from dementia and to facilities providing services to persons dependent on care without having
the relevant authorisation.

7.3 Study Visits

In January, three lawyers from the Office participated in a study trip to London organised by Lumos, an NGO
focusing on children’s rights. The aim of the trip was to introduce the participants to the British system of care
for vulnerable children and families. The trip included excursions to family-type facilities and meetings
with social workers, officials and a judge specialising in family law, who described their respective roles
in the system and their experience.

In November 2014, employees from the Supervision Department undertook a study trip to Georgia, visiting
their colleagues from the office of the Georgian Ombudsman, who is also active as the national preventive
mechanism. The aim of the trip was sharing experience with respect to performance of visits. Apart from
discussions in the ombudsman’s office, the trip included an excursion to an SOS Children’s Village and a prison.
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